Environment Bay of Plenty

Report From:
Yves Denicourt

Consents Officer

Date:
1 July 2010
File Reference:
1370 66262
Report to:
HL Creagh
Consents Manager

Non-Notified Coastal Permit 

Application Number 66262
Ōpōtiki district Council
Ōhiwa Harbour Road, Ōpotiki

1 Introduction
The Ōpōtiki District Council (ODC) has applied for the resource consents needed to construct a 1.5 kilometre long walking track along Ōhiwa Harbour Road (Ōhiwa Harbour Coastline) between Reeves Road and the northern end of Ōhiwa Harbour Road.   

The purpose of this permit is to authorise the construction of minor coastal erosion structure (rock rip rap) within the road reserve and coastal marine area along Ōhiwa Harbour Road (Ōhiwa Harbour coastline) which will allow the construction of the walkway foundation. 
2 The Application

2.1 Background
The Ōpōtiki District Council is proposing to establish a walking tracks network around Ōhiwa Harbour. The proposed track is 2 kilometres long and 1.5 metres wide with a compacted crushed aggregate top cover. It is the intention to construct the track within the district council road reserve under the Regional Water and Land Plan permitted baseline Rule. However some small sections of the road reserve lying within the coastal marine area are insufficient or were damaged during recent storm events. 
2.2 Proposal

ODC proposes to construct a 2 kilometre long by 1.5 metre wide walking track. In two distinct locations the proposed track will extend approximately 2 metres within Coastal Marine Area, totalising approximately 50 metres in length. The applicant also intends to extend existing culverts to accommodate the track construction.
The track will be constructed in 100 to 150 metre long sections. The following methodology will be used: 

· The establishment of sediment control measures.
· The excavation of the top 150 mm of top soil over the width of the proposed track and placement of compacted crushed aggregate material. Excavation machinery will work from the road reserve.

· Placement of rock to restore the road reserve within the coastal marine area, use of geoxtextile material to retain walkway fill material and prevent erosion, again using machinery working from the road reserve.

· Reinstatement of the road reserve following completion of the works, including planting Meulenbeckia as required.

Machinery will work form the road reserve or from the newly establish walking track itself. Rock material will be stock-piled in the road reserve only temporarily. 

It is estimated that approximately 20 cubic metres of soil will have to be excavated to smooth out the track gradient in one location. A total of 200 cubic metres of soil will be excavated and disposed of. The excavated material will be deposited further south, along Reeve’s Road extension within the council road reserve. This will become the platform for future track development to be established at a later date under a separate consent. 
ODC wishes to commence works as soon as possible, and estimates that they will take approximately six weeks to complete. 
2.3 Consents Required

The following activities require resource consent
· under section 12(2)(a) of the Resource Management Act 1991 and Rule 12.2.4(a) of the Bay of Plenty Regional Coastal Environment Plan to undertake a discretionary activity being to occupy land in the coastal marine area; 

· under section 12(1)(b) of the Resource Management Act 1991 and Rule 13.2.4(h) of the Bay of Plenty Regional Coastal Environment Plan to undertake a discretionary activity being to construct and use an erosion protection structure in the coastal marine area of Ōhiwa Harbour coastline;

· under sections 12(1)(c) and (d) of the Resource Management Act 1991 and Rule 14.2.4(e) of the Bay of Plenty Regional Coastal Environment Plan to undertake a discretionary activity being to disturb and deposit material on the coastal marine area of Ōhiwa Harbour coastline; and

· under 15(1)(a) of the Resource Management Act 1991 and Rule 37 of the Bay of Plenty Regional Water and Land Plan to undertake a discretionary activity being the discharge of sediment contaminated stormwater to land where it may enter Ōhiwa Harbour during construction.
2.4 Timeframes
Application ready to process

9 June 2010
Processed as non-notified 

28 June 2010
Draft conditions sent


28 June 2010
Comments on conditions received
30 June 2010
Forwarded for approval


5 July 2010
3 Notification and Consultation
I consider that the proposed activity will have no more than minor adverse environmental effects; therefore in accordance with section 95A of the RMA, public notification of the application is not required. I do not consider there to be any other affected persons to the proposal; therefore there is no need to serve notice of the application under section 95A of the RMA. Accordingly, the Consents Manager (under delegated authority) has approved the processing of this application on a non–notified basis. 
3.1 Tangata Whenua Consultation

The applicant consulted Upokorehe Hapu Resource Management Team prior to submitting their application. After visiting the site and further discussions, Hapū representatives have expressed their support for the proposal. The Hapū is proposing to install signage, naming and explaining some of the historic and cultural heritage of specific sites along the walkway.
3.2 Other Consultation

The applicant also consulted with the Ōhiwa Harbour Management Committee, who fully support the proposal. No further consultation was considered required.

4 Statutory Considerations

The matters to which a consent authority shall have regard when considering applications for resource consents are set out in section 104(1) of the RMA as follows: 

When considering an application for resource consent and any submissions received, the consent authority must, subject to Part 2, have regard to – 

(a)
any actual and potential effects on the environment of allowing the activity; and

(b)
any relevant provisions of – 

i.
a national policy statement, 

ii.
a New Zealand coastal policy statement, 

iii.
a regional policy statement or proposed regional policy statement; and

iv.
a plan or proposed plan; and

(c)
any other matters the consent authority considers relevant and reasonably necessary to determine the application.

The actual and potential effects on the environment of allowing the activities are addressed in section 5 of this report. 

The relevant provisions of the relevant national and regional planning documents are discussed in section 6 of this report.

The provisions of section 104 are all "subject" to Part 2, which means that the purpose and principles of the Act are paramount. These are discussed in section 7 of this report.
5 Assessment of Environmental Effects 104(1)(a)
5.1 Existing Environment – Site Values

The proposed walking track location falls within the Coastal Management Zone, as defined in the Regional Coastal Plan. The area is identified as an Area of Significant Conservation and Cultural Value (ASCV15) and a regionally Significant Natural Feature/Landscape (S19).
The proposed scenic walkway will provide safe access to pedestrians along the harbour coastline. It will blend with the natural landscape and add value to the area.
5.2 Natural Character

The natural character of this stretch of harbour coastline has been affected by recent storm events which have caused some damage to the road reserve which is to be used for the walkway. The proposal is to re-establish two small sections of erosion protection structures within the road reserve which is likely to slightly detract from the natural character values of the area.

The new rock rip rap will have a slightly larger foot-print in the coastal environment, which is likely to make the structure more obvious. However, the applicant intends to retain all the existing pohutukawa (at either end of the proposed walkway), and plant Meulenbeckia along the walkway once construction has been completed. This will help to integrate the structure into the landscape.

Given the modified nature of the existing environment within the road reserve and the planting that the applicant intends to undertake once construction is complete, I consider that the effects on natural character will be minor. In addition, I consider that the neighbouring features identified as being of outstanding and regional significance will not be adversely affected by the proposed walkway.

5.3 Public Access

The application states that access to the road reserve will only be compromised during the construction of the walkway. I consider that construction of the walkway, and its ongoing presence in the coastal environment, will not affect access to the harbour coastline and it will improve safe public access along the harbour coastline.

Access along the stretch of walkway will be restricted during the 6-week construction period. Small sections of the new rock rip-rap wall will extend below MHWS and will protect the Ōhiwa Harbour Road reserve and provide ongoing public access to the Ōhiwa Harbour coastline.

5.4 Water Quality

The estuary is identified as a regionally important whitebait fishery in the Regional Coastal Plan. The estuary also assists in support of an important offshore juvenile marine fish habitat. The applicant proposes to restrict the use of machinery within the road margin where most of the work will be undertaken from. This should mean that works are undertaken in the ‘dry’ thereby limiting the potential for effects on water quality.

The use of machinery in the coastal environment means that there is the potential for accidental discharge of fuels, lubricants and other contaminants to coastal waters. I have proposed conditions of consent that prohibit refuelling activities and fuel storage within 20m of the coastal marine area and that require clean and well-maintained machinery to be used, thereby minimising the potential for discharges.

I have recommended conditions of consent that require disturbance of the foreshore to be minimised (including undertaking works and machinery movements above sea level) and that the best practicable option is utilised to minimise the discharge of sediment to coastal waters from the earthworks (for example use of silt fences). Existing culverts will be extended but no increase in discharge is expected.

I consider that the effects on water quality will be minor, provided that the works are undertaken in accordance with the recommended consent conditions. The conditions described above will also prevent adverse effects on the whitebait fishery, which is found in the estuary immediately to the west of the proposed works.

5.5 Habitat Disturbance
The subject site provides limited habitat values as it has already been modified by erosion protection structures. As described in section 5.4 of this report, I have recommended a consent condition that requires disturbance of the foreshore to be minimised. I have also proposed a condition that requires all plant, machinery and construction –related debris to be removed at the completion of the works. 

I consider that any effects on habitat will be less than minor, and that disturbed areas will quickly be recolonised after completion of the works.

5.6 Erosion and Scour 

Any structure located at the interface between land and water has the potential to create erosion and/or scour effects if not appropriately constructed. 

I am satisfied that the proposal is appropriate and will not cause more than minor erosion or scour related effects. 

5.7 Positive Effects

The establishment of the walking track will require the road reserve along Ōhiwa Harbour Road to be repaired at two locations following the recent storm events. The repairs will provide protection to Ōhiwa Harbour Road infrastructure, which is vulnerable to coastal erosion, as demonstrated by recent (May – June 2010) storm events. The walking track in itself will blend with the natural landscape and provide safe access to a section of Ōhiwa Harbour coastline for people’s enjoyment.
5.8 Summary

Provided that the works are undertaken in accordance with the recommended consent conditions, I am satisfied that the construction of the walking track and associated rock rip-rap along Ōhiwa Harbour Road will have no more than minor effects on the environment. 

6 Objectives and Policies of the Relevant Planning Instruments 104(1)(b)
6.1 New Zealand Coastal Policy Statement 1994 - Section 104(1)(b)(iv)

The New Zealand Coastal Policy Statement (NZCPS) contains general principles and policies, rather than specific directives, for the management of the natural and physical resources within New Zealand’s coastal environment. These matters are also addressed within the Regional Coastal Environment Plan.

I consider that the application is consistent with the relevant provisions of the NZCPS. 

6.2 Bay of Plenty Regional Policy Statement (RPS) - Section 104(1)(b)(v)

The most relevant section of the RPS to these applications is section 9 (The Coastal Environment). I consider that the application is consistent with the relevant objectives and policies of the RPS.
6.3 Regional Coastal Environment Plan - Section 104(1)(b)(vi)

There is one regional plan of relevance to this application - the Bay of Plenty Regional Coastal Environment Plan (Coastal Plan). The objectives and polices of particular relevance to this application are contained in chapters 12 (occupation of space), 13 (structures) and 14 (disturbance). I consider that the application is consistent with the relevant provisions of the Coastal Plan. 

6.4 Regional Water and Land Plan - Section 104(1)(b)(vi)
Chapter 3 of the Regional Water and Land Plan, Integrated Management of Land and Water, contains objectives and policies that are relevant to this application. I consider that the proposal is consistent with these provisions.
7 Part 2 Matters

Consideration of an application under section 104 of the RMA is subject to Part 2. “Subject to” gives primacy to Part 2 and is an overriding guide when applying the provisions of the RMA.

Part 2 of the RMA sets out its purpose, which is to promote the sustainable management of natural and physical resources. Section 5 of the RMA defines “sustainable management” as:

 “…managing the use, development and protection of natural and physical resources in a way or at a rate, which enables people and communities to provide for their social, economic and cultural well-being and for their health and safety while:

(a) sustaining the potential of natural and physical resources… to meet the reasonably foreseeable needs of future generations; and

(b) safeguarding the life supporting capacity of air, water, soil, and ecosystems; and

(c) avoiding, remedying, or mitigating any adverse effects of activities on the environment.”

The road has suffered damages from erosion, and the proposed repair to the road reserve to establish the walking track will provide protection to a particularly vulnerable stretch of the road. This will provide for the social and economic wellbeing of communities along the Ōhiwa Harbour coastline and surrounding areas.

The proposal will not compromise the life-supporting capacity of the coastal environment, and the adverse effects associated with the proposal will be minor, and further mitigated by the recommended conditions of consent. 

Given the above, I consider that it is consistent with the overall purpose of the RMA to grant the application, subject to the attached conditions.

8 Term of Consent

The applicant has requested a 35-year consent term, which is the maximum allowable for the activities proposed under section 123 of the RMA. I consider that 35 years is an appropriate consent term given that the structure has an expected life-span in excess of 50 years.

Recommendation

That the Regional Council:

1 Grants resource consent 66262 to the Ōpōtiki District Council subject to the attached conditions.

Yves Denicourt
Consents Officer

Reasons for the Decision

(a) The decision meets the purpose of the Resource Management Act 1991 (RMA) and was made after having regard to the relevant provisions of Part 2 of the RMA. 

(b) The activity is consistent with the relevant objectives and policies of the New Zealand Coastal Policy Statement, the Bay of Plenty Regional Policy Statement and the
Bay of Plenty Regional Coastal Environment Plan.

(c) The effects associated with the construction of the sea-wall and its ongoing occupation of the coastal marine area will be minor, subject to compliance with consent conditions.
