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MAY IT PLEASE THE COURT:
INTRODUCTION

1. This direct referral application was heard before Judge Dickie,
Commissioner Hodges and Commissioner Bartlett between 13 and 17
May. The hearing was adjourned, with the Consent Authorities’ closing
submissions to be provided in writing by 12 June.?

2. These closing submissions address any outstanding areas of difference
between the Applicant and the Consent Authorities following the hearing,
and respond to matters raised during the hearing by the Court and s 274

parties which were not addressed in opening.

OUTSTANDING ISSUES

3. While the Consent Authorities’ position in opening remained one of general
support for the application,? this was subject to resolution of several
outstanding issues which were expected to be addressed further during

the hearing. These issues are addressed below.
Cumulative health effects assessment

4, A concern raised by Dr Wilton in her primary evidence, and maintained in
her Executive Summary presented in oral evidence (and pre-circulated to
Dr Dennison),® related to the absence of a cumulative effects assessment
in the written evidence of the Applicant’s expert, Dr Denison, which was

based on an “incremental” approach to health effects.*

5. When presenting evidence during the hearing, Dr Denison produced a
supplementary statement outlining her calculation of the cumulative risk of
health effects, based on the ESR Report® taken together with the additional
risk from the proposed asphalt plant. The supplementary statement

concluded that the estimated contribution for both the existing and

1 Being five days following receipt of the transcript, which was received on Wednesday 5
June 2024. Directions contained in Minute of the Court dated 21 May 2024 at [1].

2 Refer Opening Legal Submissions for the Consent Authorities dated 15 May 2024
(Opening Submissions), paras 4-6.

3 Executive Summary of Dr Wilton dated 13 April 2024, para 6.

4 Opening Submissions at para 11.2, and Dr Wilton’s summary statement at [6].

5 Air Pollution: Health Risk Assessment Mount Maunganui, prepared by ESR for Toi Te
Ora Public Health, dated 1 June 2023.
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proposed plants to the overall estimate of deaths reported in the ESR
report was negligible.®

6. When responding to the supplementary statement during her oral
evidence, it was Dr Wilton’s opinion that a cumulative risk assessment
would typically include information such as the assumptions made around
improvement and details of the health points relied upon. However, Dr
Wilton reached the overall conclusion that the estimates included in the
supplementary cumulative assessment seemed sensible and consistent

with her expectations.’
Proposed production rates and caps

7. At the start of the hearing, the Applicant proposed to cap current plant
production at 80,000 tonnes per year (T/Y), to accommodate potential
required production volumes.® The Consent Authorities’ position was that
production at the existing plant should be capped at the current production
level of 68,000T/Y (rounded up to 70,000T/Y), to ensure adverse effects

did not increase over the short term particularly in relation to odour.®

8. When giving evidence, Mr Batchelar advised that the Applicant now
accepted that, in the context of the application, a limit of 70,000T/Y was
appropriate.’® This limit is reflected in the revised conditions circulated by
the Applicant following the hearing in accordance with the Court’s

directions.'!

9. At the commencement of the hearing the Applicant proposed that
production at the new plant would be limited to 3,500 tonnes per day and
300,000T/Y.*2 In her executive summary Dr Wilton remained concerned
that the proposal to increase production rates from the new plant would
erode some of the health benefits expected to occur due to adoption of the

BPO (new plant technology).®

6 Calculation of Cumulative Risk for Allied Asphalt Consent Application, Dr Denison,
written statement circulated by email on 15 May 2024.

" Transcript at 312.

8 Reply evidence of Brian Palmer, para 13.

9 Evidence of Danielle Petricevich, para 60, and evidence of Robert Muray, para 55.

10 Transcript at 235.

11 Condition 5, version circulated on 24 May 2024 (24 May Version).

12 Reply evidence of Craig Batchelar, para 5.

13 Dr Wilton Executive Summary, para 4.
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10.

11.

During evidence, Mr Batchelar acknowledged that a 300,000T/Y
production limit was conservative, and proposed a new limit of 200,000T/Y
based on predicted production volumes in 20 years’ time. Mr Batchelar
also proposed a provision to allow increased production limits in
exceptional circumstances, such as large capital works projects or natural

hazard recovery.*

When giving evidence, Dr Wilton considered this amended proposal to
result in a proportional improvement or health benefit that is directly
correlated to the value or the amount of the reduction that is proposed.*®
Ms Petricevich considered that an upper limit of 300,000T/Y should be
imposed, and that the particular exceptional circumstances justifying the
discretionary increase should be further defined.*® The 24 May Version of

the conditions reflects these comments.*’

Enclosure of the loadout

12.

13.

14.

Mr Murray’s executive summary reiterated his view that, in order to
minimise odour, partial enclosure of the loadout area should occur from
commencement of operations from the new plant.’®* Ms Simpson did not
agree that enclosure should be required from commencement of
operations. In her opinion the extraction system will reduce odour effects
and therefore she preferred an approach involving monitoring of odour

from the loadout and partial enclosure if issues arise.*®

During the hearing, discussion focussed on the need for a quick response
to any odour arising from the loadout, and the potential for alternative
methods of enclosure (the testing of different and more readily available

materials for enclosure such as curtains and plywood, for example).2°

The Applicant has proposed a number of changes to the conditions
concerning enclosure of the loadout.?* Mr Murray has reviewed these

changes and considers the conditions to be satisfactory.

14 Transcript at 235.

15 Transcript at 313.

16 Transcript at 330.

17 See conditions 9 — 13.

18 Executive Summary of Robert Murray dated 13 May 2024, para 5.
19 Transcript at 134.

20 Questions from Cmr Hodges to Mr Murray, transcript at 308.

21 Refer to Condition 35, 24 May Version.
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Use of resin mixes

15.

16.

In his executive summary Mr Murray reiterated his concern that there was
limited assessment of offsite health effects where resin mixes were being
manufactured.?> When giving evidence, Ms Simpson provided some
additional assessment and calculations concerning the use of resin
materials, concluding that the resulting concentration would be 0.2% of the

relevant guideline value, and the effects minimal.%

Mr Murray accepted this assessment, but explained that his concern also
related to the effect of potential new resin mixes in the future, which he
considered should addressed through a condition.? No condition has
been proposed by the Applicant. Mr Murray has recommended additions
to the Air Quality Management condition to allow the addition of any new
additives in the asphalt manufacturing process to be dealt with through the

bi-annual Air Quality Management Plan.?®

Recycled Asphalt Paving (RAP)

17.

18.

In his executive summary Mr Murray reiterated his view that the addition
of RAP during production should be limited to 30%, based on the odour

effects assessment having assessed this maximum volume.?

Mr Batchelar agreed that a condition of consent should restrict the addition
of RAP to 30%.2” Such a condition has been included in the 24 May

Version of the conditions.?®

Consent duration

19.

In her executive summary Ms Petricevich maintained her view that the 35
year consent term sought by the Applicant was appropriate in light of the
significant investment required to invest in the BPO. However, reflecting
on a comment made by Commissioner Hodges, she also acknowledged
that a 20 year term is another available approach, which reflects the

maximum consent duration in the NES-GHG. Nevertheless, Ms

22 Executive Summary of Robert Murray, para 9.1.

2 Transcript at 136.

24 Transcript at 299.

25 Condition 41. See Attachment 1.

% Executive Summary of Robert Murray, para 9.2, referring to Simpson Reply Evidence,
para 125.

27 Transcript at 245.

28 Proposed condition 35.
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20.

Petricevich expressed the opinion that the review conditions proposed by
the Applicant should yield a similar result to that sought by the NES-GHG
in requiring ongoing adoption of the BPO.*

During the hearing, Mr Batchelar considered that a reduced term of 25
years would be acceptable, and would fit with the proposal for two 10
yearly reviews and then allow for a five-year “transition period” while the
consent holder considered its next steps (e.g. apply for renewal, or
consider relocation of the plant).*® When giving evidence, Ms Petricevich
agreed that a 25 year term would be appropriate.® The Applicant’s
proposed conditions of consent have been updated to reflect a 25 year

term.3?

RESIDUAL ISSUES

21.

22.

No substantive issues remain outstanding between the Consent

Authorities and the Applicant.

The Consent Authorities have recommended a number of changes and
additions to the 24 May Version of conditions. These are tracked in the
version appended as Attachment 1. Most of the recommended changes
are aimed at providing greater clarity and improving enforceability. Where
a more substantive change is proposed, the reasoning is summarised

below:

@) Term of Consent — The wording of the term conditions across all
consents has been simplified and standardised. This includes the
consent duration running from the “date of commencement”
(rather than the date of grant). This ensures that, if the consents
are granted and appealed, the term will not commence until all
appeals are resolved.®® In relation to the long term discharge
consent, the Applicant (in the 24 May Version) has sought a
consent duration which would commence when commercial
production from the existing plant ceases. The Regional Council
has reservations about that approach from a certainty and

enforceability perspective. Commissioning of the dryer burner

29 Executive Summary of Danielle Petricevich dated 14 May 2024.

30 Transcript at 276.

31 Transcript at 335.

32 Conditions 26 (stormwater consent) and 58 (proposed plant consent), 24 May Version.
33 This reflects the concept of commencement in s116 RMA.
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would be provided for under the new consent. This raises the
potential for some operations under the new consent to be
required prior to commercial production ceasing under the existing
consent. It would therefore seem appropriate for the term of any
new consent to commence once any operations (including testing)
under the new consent commence, rather than seeking to tie
commencement of the new consent to commercial operations

under the existing consent ceasing.

(b) ‘Deemed’ certification — the Consent Authorities do not support
the Applicant’s proposed “default” certification conditions, which
would deem certain plans to have been certified if the consent
authority has failed to certify them within the specified time period.
This has the potential to result in sub-standard plans (which have
not been certified by a consent authority) being adopted by default,
with sub-optimal sustainable management outcomes. Alternative
provisions are proposed in Attachment 1, which would ensure the
plans are certified within reasonable timeframes. Ultimately
consent authorities are required under the Act to provide

certification functions without undue delay (s21).

(© Odour Response Conditions — The Regional Council is
proposing new odour response conditions (based on Mr Murray’s
recommendations) for the existing plant (Condition 30) and the
proposed new plant (Condition 45). These are considered best
practice, and an enhancement on the previous set of conditions,
which did not contain any ongoing monitoring requirements for

odour.

(d) Dust Monitoring — The previous conditions proposed dust
monitoring for the new plant only. The Regional Council
recommends that similar obligations are imposed on any run-out
consent granted for the existing plant, given the existing issues
with PMyo in the polluted airshed. Dust monitoring should enable
a more rapid and superior response to any dust issues arising from
the yard. Mr Murray advises that monitoring equipment is easy to
install, is cost effective, and recommends that it remain in place

for at least 2 years on the long term consent.
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(e) PMzs limits and monitoring — When giving evidence, Ms
Simpson agreed that PM, s testing every 5 years is appropriate.3*
Other PM_;s discussion at the hearing focussed on the limited
existing monitoring data available and background levels of PM;s
in the MMA.*® To address these concerns, the Regional Council
recommends that a PMzs limit be included in any air discharge
consent for a new plant, together with some additional stack
testing. The Regional Council is proposing that the emission limit
value for PM,s be that used in Ms Simpson’s Air Quality
Assessment (0.5 kg/hr).3®

RESPONSE TO MATTERS RAISED BY SECTION 274 PARTIES

23.

The cases advanced by the s274 parties share some common themes.
Toi Te Ora and Clear the Air are concerned that the Mount Maunganui
Airshed is degraded and subject to established adverse health effects.®’
In addition to physical health effects, Ngati Kuku is concerned that
degraded air quality is giving rise to adverse effects on the mauri of air,
restricting its ability to undertake customary practices and exercise
kaitiakitanga.® The relief sought by these parties can be summarised as

follows.

Decline of consent

24.

Both Clear the Air and Ngati Kuku seek that consent be declined.*® When
providing joint planning evidence on this issue, Mr Scott expressed the
view that the locality of the plant (in a polluted airshed) precludes the BPO
test being achieved. In his opinion, because alternative receiving
environments are required to be assessed under s 105 RMA, and this had

occurred to a satisfactory standard, then consent should be declined.°

34 Transcript at 136.

35 See for example transcript at 141 and 179.

36 Air Quality Assessment dated December 2022, table 4.2 at page 22.

37 Legal submissions on behalf of National Public Health Service - Toi te Ora, para 5; and
Legal Submissions for Clear the Air, para 6.

38 Legal submissions for Ngati Kuku Hapa and Trustees of Whareroa Marae, para 4.

39 Legal submissions on behalf of Clear the Air, para 6; and Submissions for Ngati Kuku,
para 13.

40 Michael Scott statement at [9].
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25. However, he accepted under cross-examination that he had conflated the
concept of BPO under the RMA and the requirement to assess alternatives
under s 105.4

26. It is submitted that the definition of BPO under the RMA (s2) does not
contemplate an examination of the location of the activity. The reference
to the sensitivity of the receiving environment relates to the best “method”
for preventing or minimising the proposed discharge at the proposed
location. The consideration of alternative locations for a discharge is an
obligation which arises under s 105, and is merely one matter which the
Court must “have regard to” in addition to the other considerations under
s104. Itis not a matter which is necessarily determinative of the grant of
consent, as suggested by Mr Scott. Nor is the Court’'s assessment of
alternative a merits assessment, as suggested by Mr Scott.*? The legal

position is that outlined in Counsel’s opening submissions.*
Production limits

27. Toi Te Ora submitted that a production limit on the existing plant of
68,000T/Y is required to control PMj, emissions and that a limit of
75,000T/Y for the new plant is appropriate. In the alternative, it proposed
limiting PM1o and NO..** Ngati Kuku support these production limits.*

Clear the Air seeks a production limit of 95,000T/Y for the new plant.*®

28.  Mr Murray’s opinion was that rounding the proposed limit from 68,000T/Y
to 70,000T/Y for the current plant would be acceptable.*” The Consent
Authorities’ position is that a maximum limit of 70,000T/Y is appropriate for

the existing plant (as now proposed by the Applicant).

41 Transcript at 431.

42 Transcript at 432.

43 Legal submissions on behalf of the Consent Authorities at para 37.

44 Legal submissions on behalf of National Public Health Service - Toi Te Ora at para 5.
45 | egal submissions Ngati Kuku HapG and Trustees of Whareroa Marae at para 13.

46 |_egal submissions on behalf of Clear the Air at para 6.

47 Transcript at 300.
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Consent term

29.

30.

Toi Te Ora and Clear the Air seek a consent term for any new plant of no

more than 10 years.*® Ngati Kuku seek a maximum of five years.*

Under cross-examination, Dr Shoemack fairly acknowledged that a term
of 10 years would be unlikely to provide certainty of investment sufficient
to enable investment in the proposed plant, which represents BPO.>°
Having considered the revised recommendations of Mr Batchelar and Ms
Petricevich, the Consent Authorities consider that a term of 25 years, with

10 yearly reviews, is appropriate.

Alignment with Higgins conditions

31.

32.

Clear the Air has proposed that the conditions of any short term consent
granted for the existing plant should be aligned with those imposed on the

Higgins consent.*!

Mr Batchelar agreed that alignment of the two consents would be
appropriate where practicable.> On review of the Higgins conditions, Ms
Petricevich agreed that some aspects of the Higgins consent could usefully
be applied to the existing Allied plant, including the emissions testing,
odour assessment, and compliance reporting conditions.>®* Having
considered these issues further, the Regional Council’s position is

summarised as follows:

@) Increased Stack Height — Counsel for Clear the Air suggested
that the Higgins stack height condition should be carried over to
the Allied consent.® The Regional Council’s response (following
advice from Ms Petricevich) is that stack height was the only
mitigation proposed by Higgins for stack discharges, whereas
Allied is proposing to mitigate discharge from the old plant by

constructing a new plant as soon as possible. Increasing the stack

48 | egal submissions on behalf of Toi Te Ora at para 5; and legal submissions for Clear
the Air at para 6.

49 Legal submissions for Ngati Kuku Hapa and Trustees of Whareroa Marae, para 13.

50 Transcript at 352.

51 Legal submissions on behalf of Clear the Air, para 6.

52 Transcript at 267.

53 Transcript at 325.

54 Transcript at 270.
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(b)

(©)

(d)

10

height of the existing plant is not considered to be a necessary
mitigation for the Allied proposal;

Emissions Testing — Ms Petricevich has reviewed the emissions
testing regime proposed in the Allied conditions and considers this
to be aligned with that required by the Higgins consent;

Odour Assessments - The odour assessment requirements in
the Higgins consent are aimed at assessing odour both before and
after the stack height increase, to ensure the issue has been
resolved. Given Allied are not proposing any stack heightincrease
for the old plant, the Regional Council does not consider the
Higgins conditions to be applicable. Instead, the Regional Council
is proposing odour response conditions to ensure odour
monitoring is ongoing and which provide a response procedure for

any issues arising (see para 22(c) above).

Compliance Reporting Regime — the Higgins consent includes
a requirement to report to a Community Liaison Group (CLG)
consisting of residents, neighbours, interest groups, tangata
whenua and the Regional Council. Ms Petricevich has advised
that the Higgins CLG condition was imposed primarily for the
purpose of keeping all parties updated in relation to progress
towards a long term solution for asphalt production at the Higgins
site. Given Allied has a proposed a clear pathway towards a BPO
solution, Ms Petricevich does not consider there is sufficient

uncertainty to justify a condition of this nature.

Mauri of the air and cultural effects

33.

34.

Ms Ngatuere described how air has its own lifeforce or mauri. During
guestioning she accepted that, if air is polluted, then mauri is diminished,

but if air quality improves, then mauri improves.>®

Conditions proposed by the Applicant include a process to develop and
implement a Matauranga Maori Environmental Monitoring Plan (MMEMP)
together with Ngati Kuku. Mr Scott agreed that amendments proposed by

the Applicant during the course of the hearing, aimed at increasing

55 Transcript at 477.

JH-133911-867-1333-V3



35.

36.

11

collaboration with Ngati Kuku, were an improvement.>® Ms Ngatuere
described a similar collaborative process currently underway to develop a
MMEMP for the Tauranga Bridge Marina consent. She confirmed that, in
her experience, the process had been positive to date.5’

While acknowledging that every relationship will be different, and will
require a proactive and collaborative approach by all parties involved, it is
the Consent Authorities’ experience that such processes can produce

useful results.

Counsel for Ngati Kuku sought an interim decision to allow for a review of
consent conditions related to cultural effects and the mauri of the air.®® The
Consent Authorities’ position is that an interim decision is not required,
given the hearing has been adjourned to enable a staggered exchange of
reply submissions. This process provides an opportunity for all parties to
comment on the conditions proposed by the Applicant which were

following the hearing.

QUESTIONS FROM THE COURT

37.

During the hearing the Court asked counsel for the Consent Authorities to
provide an update on two matters arising from the Plan Change 13
process, specifically, whether any studies have been undertaken in
relation to residential development and occupation in the MMA, and
progress with a potential future plan change (“Plan Change 18”) which

could address contaminants other than PMo.

Residential occupation within the MMA

38.

39.

40.

The Court is aware of anecdotal observations of residential occupation

within the MMA, including on vessels with the Tauranga Bridge Marina.>®

The Consent Authorities are not aware of any investigations that have

directly addressed the marina occupation issue.

While the Regional Council has jurisdiction to control the surface of water
activities in the Coastal Marine Area (s30 RMA), there is currently no rule

in the Regional Coastal Environment Plan or the Regional Navigational

56 Transcript at 433.
57 Transcript at 479.
58 egal submissions for Ngati Kuku Hapa and Trustees of Whareroa Marae, para 13.
59 Transcript at 297.
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41.

42.

12

Safety Bylaw 2017 (Navigation Bylaw) that prohibits people from living
on boats. This area falls outside the jurisdiction of Tauranga City Council,
which only controls surface water activities on inland waterways (s31
RMA).

The Navigation Bylaw is aimed at ensuring vessels are moored correctly
and seaworthy, rather than on boat occupation issues.

The Court correctly identified®® that some marinas regulate living on

vessels through berth licenses.%*

Plan Change 18

43.

44,

45,

During the hearing, Counsel advised that the next steps for progressing
“PC18” and an Airshed Management Strategy would be discussed at a

Regional Council workshop during the week of 20 May.®?

At the Strategy and Policy Committee workshop held on 21 May, the
Committee expressed support for an MMA management plan or strategy
which would cover both PMio and odour. It is proposed that the plan or
strategy would be completed within two to three years. Staff intend to
report back to Committee in the second half of this year with a proposed
project scope. The minutes of the workshop are appended as Attachment
2.

The development of a further plan change (“PC18”) remains on the agenda
as a future workstream, which is expected to be scoped and progressed
further following completion of the s 293 process for Proposed Policy 12
(PC13).

Dated 12 June 2024

Mary Hill / Jemma Hollis
Counsel for Bay of Plenty Regional Council and Tauranga City Council

60 Transcript at 297.

61 For example, Tauranga Bridge Marina Limited’s berth licenses prohibit a berth occupier
from living on board (sleeping overnight for two or more consecutive nights) without the
approval of the Marina Manager

62 Transcript at 295.
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Attachment 1

Stormwater Discharge (2-year existing plant / 35-year new plant)

A resource consent:

Under section 15(1)(a) of the Resource Management Act 1991 and Rule DW R21 of the Bay of
Plenty Regional Natural Resources Plan to undertake a restricted discretionary activity being
to discharge stormwater to land where it may enter water.

subject to the following conditions:
Purpose

1. The purpose of this resource consent is to authorise and set conditions on the discharge of
stormwater to the Tauranga City Council piped stormwater network from an existing asphalt
manufacturing plant on a short-term basis, and from a new asphalt manufacturing plant on
the same site once upgrades and replacement of the plant are complete.

Location

2. The activity authorised by this resource consent must be located:
(a) At 54 Aerodrome Road, Mount Maunganui.
(b) As shown on BOPRC Consent Plan RM223-0649/01.
(c) Atorabout NZTM 1882352, 5826246.

Stormwater Management System

3. Prior to the operation of the new asphalt plant, the on-site stormwater management system
must be upgraded generally in accordance with:

(a) Section 4 of the Beca ‘Infrastructure and Services Assessment, Aerodrome Road Asphalt
Plant Upgrades’, Ref: 3936244- 159207228- 1673 Rev. 1 dated 22 November 2022, and
the ‘Proposed Services Plan’ drawing number 3936244 -CA-040 Revision B referenced
as BOPRC Consent Appendix RM223-0649/01;

(b) The Allied Asphalt - Beca Resource Consent Responses Ref: 3936244-159207228-2244
Dated 26 April 2023, referenced as BOPRC Consent Appendix RM223-0649/02; and

(c) Allied Asphalt, 54 Aerodrome Rd, Mount Maunganui Stormwater and trade waste
treatment solutions summary - Industrial Waters Solutions Ltd - 26 April 2023, contained
within the Beca Resource Consent Responses referenced as BOPRC Consent Appendix
RM223-0649/02.

Discharge quantity

4. The discharge must not cause nor contribute to flooding or ponding on any land or property
owned or occupied by another person.

Discharge Quality
5. The suspended solids concentration of the discharge must not be greater than 150g/m3,
except where a 10-minute duration 10% AEP storm event (10-year return period storm) is

exceeded.

6. The discharge must not cause the production of conspicuous oil or grease films, scums or
foams, or floatable materials.

7. The discharge must not cause a conspicuous change in the colour of the receiving waters,
being the Tauranga Harbour.



Operations Management

8.

10.

11.

12.

13.

Any contaminants stored onsite must meet all Hazardous Substances and New Organisms
(HSNO) codes of practice and/or Health and Safety at Work Regulations 2017 storage
requirements in relation to avoiding leaks or spills of these contaminants.

If there is a hazardous substances spills of 20 litres or more:
(a) The spill must be reported to the Bay of Plenty Regional Council_as soon as practicable
and within 1224 hours of the spill
(b) The stormwater system must be inspected immediately after the spill, and cleaned or
maintained to remove any hazardous substances or any other substance that may impact
its effective functioning, and.
(c) Within 10 working days of a spill, the consent holder must send a report to the Bay of
Plenty Regional Council with the following information:
i.  The clean-up response carried out;
ii. How the spilled hazardous substances and any other materials contaminated by
the spill or used in the spill clean-up were disposed of;
iii. Documentation of the waste disposal from the authorised disposal facility
confirming they received the spilled and contaminated materials;
iv.  Stormwater analysis results for any stormwater discharges within five days after
the spill; and
v. The reason that the spill occurred, and actions carried out to avoid future
hazardous substance spills.

The consent holder must notify the Bay of Plenty Regional Council, in writing, of any
upgrades, changes to the stormwater management system, stormwater sub-catchments, site
imperviousness, operation and layout of the site which may cause a change in the quantity
or composition of the discharges to the Tauranga City Council stormwater network.

The site must be swept to remove loose debris from sealed areas at least once per week.

No waste material, including chemicals, swept loose debris, washdown water or other
cleaning materials must be discharged or disposed of via the stormwater system.

All wastes, including chemicals, cleaning materials and all materials removed as part of the
maintenance of the stormwater system such as de-sludged sediments shall be recycled or
disposed of at a disposal facility authorised to accept the type of waste being disposed of.

Monitoring

14.

15.

The upgraded stormwater management system required by Condition 3 must have an easily
accessible sampling point which is located prior to any outlet(s) to the Tauranga City Council
stormwater network, for sampling and monitoring purposes.

Before the site re-development is completed, a plan showing the proposed sampling
locations for stormwater monitoring, in accordance with eendition—Condition 14, must be
provided to the Bay of Plenty Regional Council for certification that the sampling points(s)
complies with Condition 14. Any changes to the sampling point(s), including their location,
must be provided to the Bay of Plenty Regional Council- for re-certification before samples
are collected from them.



16.

17.

18.

19.

20.

Once the stormwater system is upgraded, the consent holder must collect samples from the
certified sampling point during three rainfall events each year that cause observable run-off.
Sampling is only to be undertaken if no rainfall has occurred for three days prior.

The samples required by CenditerCondition 16 must be representative of the stormwater
discharging from the outlet(s) and, as far as practical, be collected within the first 30 minutes
of stormwater being discharged.

Advice note: Capturing first flush of storm events with a Nalgene first flush sampler can
provide much better representation and alleviates the need for being on site at time of an
event. The alternative is setting an autosampler to capture time/flow proportional samples
over an event.

Stormwater samples must be analysed for the contaminants listed in Condition 19. Analysis
must be carried out as set out in the latest edition of Standard Methods for the Examination
of Water and Wastewater, APHA -AWWA-WPCF, or such other method as proposed by the
consent holder and certified as good sampling practice by the Bay of Plenty Regional Council.
An IANZ registered laboratory must carry out the analysis.

The results of the stormwater system sampling and analysis shall be compared to the
following trigger levels:
Contaminant Unit Trigger Levels
Total suspended solids (TSS) g/ m3 150
Dissolved Chromium (CrVI) g/ m3 0.085
Dissolved Cadmium g/ m3 0.036
Dissolved Copper (Cu) g/ m3 0.008
Dissolved Nickel g/ m3 0.560
Dissolved Zinc g/ m3 0.043
Total Petroleum Hydrocarbons (TPH) | g/ m3 15
Benzene g/ m3 2.0
Naphthalene g/ m3 0.120
pH pH units | Monitor only

If any water quality results exceed the trigger concentrations listed in Condition 19, the
consent holder must report this to the Bay of Plenty Regional Council within one week of
receiving the laboratory results, and take two further samples within three months of the
exceedance result (provided there are suitable rainfall events for sampling during this time
period) In the event that any of the samples from supplementary monitoring exceed the
trigger levels in Condition 19, then the consent holder must identify the cause of the
exceedances and report the results and reasons for exceedances to the Bay of Plenty
Regional Council within two weeks of receiving the supplementary monitoring results. If the
exceedances are due to an activity on the site, the consent holder shall submit a site
improvement plan to the Bay of Plenty Regional Council (within 3 months of receiving the
supplementary round of sampling results where trigger levels were exceeded). This shall
include:

(a) a review of the data collected;

(b) a review of the potential eco-toxicity effects from the contaminants, undertaken by a
person who is suitably qualified and experienced in assessing the effects of stormwater
discharges, to determine whether there is likely to be an ecotoxicity effect that is more
than minor as a result of the trigger level exceedance(s);

(c) recommendations to remedy or mitigate any more than minor adverse eco-toxicity effect
that has been identified in accordance with SenditerCondition 20(b) including, but not
limited to, additional stormwater treatment or site improvemen