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BOPRC RM20-0629
Minute 1
Bay of Plenty Regional Council
DIRECTIONS OF THE COMMISSIONERS
Tauranga Bridge Marina Limited
Introduction
[1]

Pursuant to section 34A(1) of the Resource Management Act 1991 (RMA), the Bay of Plenty
Regional Council (BOPRC) has delegated to independent commissioners David Hill and
Reginald Proffit the functions of hearing and deciding the application lodged by Tauranga Bridge
Marina Limited to occupy space within the Coastal Marine Area (CMA) and Tauranga Harbour
Port Zone (THPZ) for an existing marina and break wall in the Coastal Marine Area adjacent to
101 Awhanui Drive, State Highway 2, Tauranga.

Hearing
[2]

The hearing is scheduled for Monday, 30 August 2021 and Tuesday, 31 August 2021 at the
Club Mount Maunganui, 45 Kawaka Street, Mount Maunganui – Cruise Deck Function Room.

[3]

The hearing will commence at 9:00 am each day.

[4]

The following directions relate to the hearing:
(a)

The order of appearance will be:


Applicant



Submitter(s)



Section 42A Report author(s)



Applicant’s right of reply (which may be given at the hearing or in writing thereafter)

(b)

A Section 42A Report 1 from BOPRC will be available on or before Monday, 9 August
2021, allowing the Applicant and Submitters to have regard to its contents when preparing
their evidence. It would be extremely helpful to the Commissioners if the Applicant and
Submitters could indicate in their evidence if they agree or disagree (with reasons) with the
Section 42A Report author’s recommendations.

(c)

Pursuant to section 41B(2) of the RMA, the Applicant is directed to provide its expert 2
evidence to the Hearings Administrator no later than 2:00 pm on Monday, 16 August
2021.

(d)

If the Applicant’s expert evidence is based on technical reports that they authored, and
which were included as part of the application, then the experts need not repeat material
contained in those reports in their evidence. It will be sufficient for the evidence to crossrefer to that material.

(e)

Pursuant to section 41B(3) of the RMA, Submitters who intend to call expert evidence in
support of their submissions are directed to provide a written statement of that evidence to
BOPRC no later than 2:00 pm on Monday, 23 August 2021.

(f)

If submitters intend to provide written evidence themselves, or have non-expert people
appear on their behalf, then they are requested and strongly urged to also provide a
written statement of that evidence to BOPRC no later than 2:00 pm on Monday,
23 August 2021.

A Section 42A Report includes a discussion of the application and the submissions. It recommends (with reasons) whether the consent
applications should be granted or not. That recommendation does not bind the Commissioners.
2
Expert evidence is that written by qualified planners, engineers or scientists, for example, prepared in accordance with the Environment
Court’s Practice Note 2014 for expert witnesses.
1

BOPRC RM20-0629
Minute 1
(g)

If Applicant or Submitter evidence to be presented by non-expert people is not provided
to BOPRC by the above dates, then those people should bring ten (10) hard copies to the
hearing.

(h)

If the Applicant proposes to have legal counsel present opening legal submissions, the
Applicant is requested to provide those submissions to the Hearings Administrator no later
than 2:00 pm on Thursday, 26 August 2021.

(i)

All original submissions, pre-circulated evidence and legal submissions will be taken as
read at the hearing. Accordingly, pursuant to section 41C(1)(b) of the RMA, the Applicant
and Submitters are directed that all such material will not be read aloud at the hearing, as
that would be an inefficient use of time as the Commissioners will have already read it.

(j)

At the hearing the Applicant’s experts should table and address a short summary of their
evidence and, subject to direction from the Hearing Panel, read aloud any supplementary
or rebuttal evidence that responds, within their areas of expertise, to any matters raised by
any party since their primary statement of evidence was filed. The Commissioners
anticipate that any such evidence will be concise.

(k)

All people appearing at the hearing will be allowed to verbally and briefly highlight key
points from their evidence or legal submissions for the benefit of the Commissioners. The
Commissioners will then ask any questions they may have.

(l)

Should any Submitter wish to speak in Te Reo, utilise Sign Language, or utilise visual aids
(PowerPoint, etc) they are requested to liaise directly with the Hearings Administrator, as
soon as possible, but prior to Monday, 16 August 2021 regarding their needs.

Website
[5]

All information relevant to the hearing will be made available on the BOPRC website:
https://www.boprc.govt.nz/environment/resource-consents/notifications.

Correspondence
[6]

Participants must not attempt to correspond with or contact the Commissioners directly. All
correspondence relating to the hearing must be addressed to the Hearings Administrator,
Rachael Musgrave.

Service on the Council
[7]

All evidence and legal submissions addressed by this Minute must be lodged with BOPRC:


Preferably by email to Rachael.Musgrave@boprc.govt.nz
or



[8]

By post addressed to Rachael Musgrave, Bay of Plenty Regional Council, PO Box 364,
Whakatāne 3158, New Zealand.

Evidence and legal submissions lodged must be provided in Microsoft WORD format. The
documents must be ‘unlocked’ so that they can be annotated by the Commissioners.

David Hill (Chair)
On behalf of the Commissioners
6 August 2021

Bay of Plenty Regional Council
Guidance for Submitters
1

The purpose of a Hearing is to allow the decision makers (the Hearing Panel) the
opportunity to hear all sides of the proposal, and then make an informed decision.

2

All submitters and representatives should clearly identify themselves and who they
represent, indicating whether they wish to be heard and the witnesses they will call.

3

No person speaking at the Hearing should speak about anything outside the scope of their
submission.

4

A sufficient copy of any additional information is required for circulation at the hearing.
Sufficient copies of all pre-circulated material by applicant and submitters must be made
available if not included in the Hearing agenda.

5

Anyone participating in a Hearing, other than the Hearing Panel may ask a question of
clarification. Please follow these steps:
•

Wait until the speaker finishes, they may answer your question later on.

•

Wait for the Panel to ask all their questions, they may be seeking the same
clarification.

•

Indicate to the Chairperson (or secretary) that you have a question of clarification.

•

Ask your question to the Chairperson.

•

If the Chairperson believes the question needs clarification, they will direct that the
question be answered.

•

CROSS-EXAMINATION IS NOT PERMITTED. If you are not satisfied with the
response ask another question of the Chairperson.

•

All questions need to be for the purposes of clarifying an issue.

•

All technical questions should be presented in writing.

6

The Hearing Panel will only "Exclude the Public" where necessary to protect the interests
of any party who could be affected by the evidence presented or discussed.

7

The Hearing Panel has the right to reopen the hearing and to receive further evidence
prior to any decision being made, provided those parties present at the original hearing
are notified of the further hearing date.

8

The Chairperson may allow departure from these guidelines if satisfied that justice will be
better served.

9

The Chairperson will conduct proceedings in accordance with the principles of natural
justice.

10

The use of cellphones are not permitted.

11

The Hearings process is quasi-judicial and all conduct in a Hearing should be
appropriately respectful.

RM20-0629
s42A Officer’s
Report
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Bay of Plenty Regional Council
Section 42A Officer’s Report for limited notified resource consent
application, Resource Management Act 1991 (RMA)
Date:

30/07/2021

Prepared by:

Sami Fuchs
Consents Officer

Approved by:

Marlene Bosch
Principal Advisor, Consents

Application details
Application ID:

RM20-0629-AP

Applicant:

Tauranga Bridge Marina Limited

Application:

Occupy space within the Coastal Marine Area (CMA) and Tauranga
Harbour Port Zone (THPZ) for an existing marina and break wall

Location of activity:

CMA adjacent to 101 Awhanui Drive, SH2 Tauranga

1

Introduction/background
My name is Sami Fuchs. I am employed by the Bay of Plenty Regional Council (BOPRC)
in the position of Consent Planner.
I hold a Bachelor of Resource and Environmental Planning degree, with a minor in Ecology
from Massey University. I have been employed by the Bay of Plenty Regional Council since
October 2020. During this period I have processed a range of resource consent
applications. Prior to this, I was a Consent Planner and Consent Monitoring Officer for
Horizons (Manawatū – Whanganui) Regional Council. I have 5 years’ experience working
with the implementation of the Resource Management Act (RMA 1991) at Regional
Councils. I am qualified as a Resource Management Act decision maker through the Making
Good Decisions certification programme run by the WSP and am an Intermediate member
of the New Zealand Planning Institute.
I have read the Environment Court practice note section 7 for expert witnesses and agree
to abide by the Code of Conduct for Expert Witnesses.
This report has been prepared in accordance with Section 42A of the Resource
Management Act 1991 (RMA). The report provides my analysis of the resource
management issues in respect of the proposal to occupy space within the coastal marine
area (CMA) and the Tauranga Harbour Port Zone (THPZ) for an existing 500-berth marina,
referred to as consent application number RM20-0629.

BOPRC ID: A2725225
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1

This report is intended to be read alongside the resource consent application and
submissions from Ngāti Kuku and the Whareroa Community.
The purpose of the report is to assist the Hearing Commissioners in making a decision on
the consents sought from the Bay of Plenty Regional Council for this application as detailed
in Sections 2 and 4.
This report has been prepared without knowledge of the content of any evidence (expert or
lay) that will be submitted prior to and at the hearing.

2

Summary of the proposal
Tauranga Bridge Marina Limited (TBML) is applying for resource consent to occupy space
within the CMA and the THPZ for an existing 500-berth marina (referred to as Tauranga
Bridge Marina (TBM) henceforth).
The TBM currently occupies 11.5 ha although is consented to occupy 11.74 hectares (ha)
of the THPZ and CMA and additionally occupies 1.95 hectares of the adjacent land, which
provides services to the TBM and includes extensive car parking. The TBM was first
consented in 1995, constructed in 1996 and opened in July 1997 under resource consent
40148. An amendment to the consented marina area was issued under a change consent
in 2015, to include the proposed construction of a breakwater (authorised under resource
consent 66504), subsequently the area was increased to 11.74 ha. The hearing decision
can be found in Appendix 1. The defined area of occupation includes berth areas, pontoons,
gangways and the breakwater. There is no planned changes to the extent of occupation of
space from resource consent 40418 and no works (outside of those authorised with the
breakwater construction) are proposed as part of this consent.
The breakwater has not yet been constructed, however TBML is still able to construct this
under resource consent 66504. The major impediment to the breakwater construction has
been the ability to fund the proposed structure. Significant negotiation between TBML, and
berth holders has resulted in the formation of a funding plan.
In order to provide further certainty of tenure to berth holders, to assist in providing funds
for the breakwater (which is about to commence construction) and to provide for ongoing
access for the berth owners, TBML have applied for a consent term of 35 years. The
applicant’s current resource consent (40148) expires in 2030.
As described above, there is no proposal to change the extent of the marina area or any
works as part of the application, the only reason for this application is to provide for a longer
consent duration to provide investment security for berth holders and TBML.

3

Description of the environment
The site is located at 101 Te Awanui Drive, State Highway 2 Tauranga, and is shown in
Figure 1 below. The site is situated in the CMA, Coastal Environment Zone (CEZ), and
THPZ, as mapped within the Regional Coastal Environment Plan (RCEP).

2
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RM20-0629 Location Plan

Figure 1: Location Plan
The site is in the CMA surrounded by a large area of predominantly industrial activities
associated with the Port of Tauranga (POT). This includes POT log, cement and tanker
berths, including storage yards. The Ballance fertilizer manufacturing plant is located to the
north-west of the site and beyond that oil processing facilities and tank farms. To the west
is the Whareroa boat ramp, with the Whareroa Marae and community (dwellings and
kohanga reo) located adjacent to the CMA. Across the Whareroa channel to the west and
north-west from the site on the Te Papa Peninsula is the POT Container port. Adjacent to
the site running along the east and southern boundary of the site is Te Awanui Drive/ State
Highway 29.

4

Relevant rules

4.1

Resource consent is required under the Regional Coastal Environment Plan
Under Section 12(2)(a) of the Resource Management Act 1991 and Rule PZ 6(2) of the
RCEP for a controlled activity, being the occupation of the common marine and coastal area
by structures and activities in the Port Zone that were lawfully established at the date this
Plan became operative. TBM is considered a Port Related Activity in the RCEP.
Port Related Activities: Industrial and commercial activities that for operational purposes
require a location near the Port, including:
a) Commercial fishing facilities;
b) Marine berthage and storage, construction, repair, servicing and maintenance facilities
– including the Tauranga Bridge Marina;
c) Bulk fuel supply infrastructure including terminals, wharflines and pipelines;
d) Handling, storage, processing and transportation of cargo; and
e) Navigational aids and equipment.

BOPRC ID: A2725225
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In 2016, the TBML sought an appeal (ENV-2015-AKL-000136) to the Environment Court
under clause 14 of Schedule 1 of the RMA. The appellant sought additional policies and
rules to the Regional Coastal Environment Plan that would provide specifically for the
Tauranga Bridge Marina Activities in the Port Zone. The Court made a consent order under
s279(1)(b) of the Act, to change the wording of the controlled rule, Rule PZ 5(e) (now Rule
PZ 6 due to the new RCEP becoming operative since) as follows:
The occupation of the common marine and coastal areas by structures and activities in the
Port Zone that were lawfully established at the date this Plan became operative.
Legal advice sought, has determined that lawfully established, in this context, refers to being
consented prior to the 3 December 2020 (date the RCEP became operative).
The provisions of the RCEP have been used to direct the assessment for resource consent.
In light of the approved changes under the above consent order, the application is being
assessed as being a controlled activity.

4.2

Associated consents
It is important to recognise that TBML have three other resource consents (66504, 68440,
and 65854), which are associated with the marina operation.
Resource consent 66504 (see Appendix 2) provides for the construction and maintenance
associated with the breakwater structure, which is to be constructed in two sections. The
first section of the breakwater structure will be approximately 70 metres in length extending
from the northern corner of the existing reclamation in a northwest direction towards the
Whareroa Channel. The remainder of the breakwater structure will be a pile and pre cast
panel structure that will follow the alignment of the existing wave attenuator. This
construction has not yet occurred and the resource consent authorising these works is due
to expire on the 31 March 2030.
Resource consent 68440 (see Appendix 3) is a consent to undertake maintenance dredging
of the seabed within the marina fairways every 2 years with a maximum of 5000 cubic
metres of material being dredged. The dredging consent is due to expire on 31 August
2031. The applicant has been queried why a new dredging consent has not been applied
for to align the expiry dates with occupation of coastal marine area consent (RM20-0629).
The applicant’s response was that they wanted to focus on one activity at a time.
Resource consent 65854 (see Appendix 4) is a consent to discharge treated stormwater
and washwater from the hardstand area of the boatyard at the TBM to the Tauranga
Harbour. This consent limits the discharge of stormwater to the 80% protection level for
ANZECC Guidelines for Marine Water 2000 after reasonable mixing. This consent expires
on 30 April 2039. This consent is not relating to the structures residing within the CMA and
therefore is only relevant as it would contribute to the cumulative effect on water quality
from the marina operations.

5

Notification
The Consents Manager has granted approval to process the application via limited
notification (Section 95A-95F RMA) to the community of Whareroa Marae and Ngāti Kuku
hapū, because the proposed activity is considered to have at least minor adverse effects
on tangata whenua’s cultural values and association with the harbour and surrounds.

6

Submissions
The application was limited notified to the people of Ngāti Kuku and Whareroa Marae. In
addition to the submission from the Chairperson for Ngāti Kuku (Awhina Ngatuere), forty-

4
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one submissions were received as part of the Whareroa Marae submission, all of which
were in opposition to the application. These are collectively considered as one submission
from the Whareroa community, but for clarity and reference all submissions received are
summarised and grouped in Appendix 8 to this report and have been analysed further in
Section 8 below.
There are clear concerns from people of Ngāti Kuku and Whareroa Marae, the following
issues were raised by submitters:
a. Term of consent.
b. Effects on the Relationship of tangata whenua with Tauranga Harbour.
c. Disruption in the view shaft with Otamataha Pā and Mauao.
d. Cumulative environmental effects of this proposal on Ngāti Kuku and Whareroa
community.
e. Effects on ecosystems and Kai moana.
f.

Disrupted water flows.

g. Changes in beach morphology.

7

Assessment of environmental effects
An assessment of the environmental effects of the proposal, pursuant to Section 104(1)(a)
RMA, is provided in relation to the matters of control listed under Rule PZ 6 of the RCEP
below:
(a) The duration of consent having regard to the role of the Port as the Region’s most
significant pieces of infrastructure.
(b) Measures to avoid, remedy or mitigate adverse effects associated with the maintenance
and use of the structure including on indigenous biodiversity or cultural values under ss
6(e) or 7(a) of the RMA.
(c) Measures to avoid, remedy or mitigate adverse effects on hydrodynamic and
geomorphics.
The three matters of control have been expanded upon in the sections below.

7.1

Positive effects
There are a number of positive effects associated with the proposal including:
•

The TBM provides for the use of an area of the CMA for the boating community to
enable recreational activities such as fishing, water sports and sailing by providing
berths for boat storage, boat maintenance facilities, refuelling and launch ramps.

•

Marinas are an integral requirement for the storage of large vessels and provide for
safer boat storage that occupies less space and less cumulative effects than swing
moorings.

•

Providing the ongoing use of an existing facility that will meet the needs of berth
holders and those people who have chosen from time to time to carry out recreation
activities such as fishing and walking at the Marina.

BOPRC ID: A2725225
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7.2

•

Provide for the ongoing use of a facility that represents a significant investment for
the Tauranga area for tourism and recreation.

•

The longer consent term proposed, provides the applicant with certainty to ensure
that the consented upgrades have appropriate funding mechanisms to complete the
planned works for the breakwater structure.

Port of Tauranga Effects
The applicant has provided written approval from the Port of Tauranga Limited (Port) dated
8 October 2020. The Port supports the application and the 35 year term, confirming that the
occupation would not adversely affect the ongoing operation of the Port or any possible
future expansion plans. Therefore any effects on the Port have been disregarded under
s95E(3)(a).

7.3

Ecological effects
The applicant provided a benthic invertebrate survey for resource consent application
66504 (resource consent for breakwater structure), which involved collecting six benthic
core samples from an area near the proposed breakwater. The summary and conclusions
of this survey noted that:
Overall, the study area is characterised by a low to medium diversity benthic invertebrate
community typical of shallow, sub-tidal harbour habitats. The assemblage identified in the
benthic survey is typical of Tauranga Harbour subtidal areas and no species of particular
scientific, conservation, or kaimoana value were identified.
The existing marina is authorised to dredge the seafloor to maintain water depth within the
marina. Outside of the marina footprint there are significant modifications of the seafloor in
association with consented POT dredging activities. In this respect the ‘existing
environment’ is one already highly modified and able to be further modified by existing
consents held.
Councils Senior Environmental Scientist, Stephen Park who assessed the ecological effects
in the previous consent application (40148) and associated consent 66504, has provided
comment on this application and considers that the longer consent term requested does not
materially change the processes and effects on the environment. Mr Park notes that the
effects of sedimentation on ecological values of the area (associated with the use and
maintenance of the marina) are likely to only be in the marina footprint.
Given the above description of environment and information provided by Council’s technical
expert, the adverse effects on the ecological values of the CMA will likely be limited to the
extent of the TBM, and will be low given the highly modified nature of the CMA in the Port
Zone.

7.4

Landscape and visual effects
The landscape and visual effects have been assessed in the application for 66504 by
Principle landscape architect Rebecca Ryder entitled ‘Assessment of Landscape and Visual
Effects Prepared for Tauranga Bridge Marina’ (ALVE) dated 10/05/2013 referenced
201206080000’ (see Appendix 5). This report considers the proposed breakwater in the
context of the existing environment and makes recommendations in respect of mitigation.
The ALVE identifies the natural character of the surrounding site area as follows:
‘natural character of this environment is considered very low to low, with the marina itself
introducing a significant level of built infrastructure into the harbour margin. The surrounding

6
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landscape consists of a highly industrial harbour edge supporting the Port of Tauranga and
related industries’. 1
‘This area of the Tauranga Harbour is highly modified with no visible reference to the natural
coastline and harbour margin, between Pilot Bay and Whareroa Beach’. 2 Whilst the break
water will be a new structure in the harbour landscape, it is considered the introduction will
not further degrade or compromise the already low natural character values of the
immediate area, or adversely affect the natural character values of the wider Tauranga
Harbour and its margins’. 3
The industrialised nature of the immediate surrounding area which includes the existing
TBM, the Port and the Harbour Link infrastructure. It is noted that the RCEP identifies all of
the Tauranga Harbour except for the Port Zone as being of either high, very high, or
outstanding natural character.
The viewing audience of the breakwater is identified through ALVE as being largely
transient predominately associated with the Harbour Link and various harbour users
including recreational and commercial users. The closest non-commercial or non-industrial
land use is the Whareroa boat ramp and marae. Views from the marae of the proposed
breakwater will be largely obstructed by existing marina infrastructure and Aerodrome
Bridge (assessed further in Section 8.4), while those using the boat ramp are transient in
nature.
While the above assessment was centred on the new breakwater, the description of the
surrounding environment is relevant to this application as the TBM is adjacent/adjoining the
breakwater and sits within the same location as the breakwater.
Given the above, I consider that the occupation of space by the TBM has a low impact on
landscape/visual values (outside of those considered via cultural effects in Section 8).

7.5

Hydrodynamic effects
The hydrodynamics have been taken into account through the notified consent process for
the breakwater construction consent (66504) and change to the occupation of space
consent 40148. Through the breakwater construction consent process the original proposal
for a solid structure was substantially modified to reduce the impacts of the structure on
tidal flows. The Tonkin and Taylor hydrodynamic modelling report and BOPRC peer review
can be found in Appendix 6 and 7 respectively. That application allowed for a sea level rise
of 200mm, which is consistent with guidance provided for the year 2050 in the Ministry for
the Environment document ‘Coastal Hazards and Climate Change’4 for recommended NZ
sea-level rise magnitudes. The hearing decision (see Appendix 1) noted that ‘the tidal flows
beneath the panels and northerly storm waves are reflected from the panels, are not likely
to greatly increase or result in shore or bed erosion’. Conditions of consent were included
‘to identify and mitigate significant adverse effects on shore and bed stability’. With the
hearing decision concluding: ‘any adverse hydrodynamic effects have been appropriately
avoided or mitigated’.
The current application has shown no intention of changing what is currently consented
(existing environment), except for an extra 26 years of occupation. Climate change has the
potential to change the level of hydrodynamic effects experienced through rising sea level

1

Page 5 Assessment of Landscape and Visual Effects Prepared for Tauranga Bridge Marina 10/05/2013.
Page 6 Assessment of Landscape and Visual Effects Prepared for Tauranga Bridge Marina 10/05/2013.
3 Page 8 Assessment of Landscape and Visual Effects Prepared for Tauranga Bridge Marina 10/05/2013.
4Ministry for the Environment, (2004) Coastal Hazards and Climate Change: Coastal Hazards and Climate Change: A
Guidance Manual for Local Government in New Zealand, Published by the Ministry for the Environment. 1.1
5Ministry for the Environment, (2004) Coastal Hazards and Climate Change: Coastal Hazards and Climate Change: A
Guidance Manual for Local Government in New Zealand, Published by the Ministry for the Environment.
2
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and resulting in increased storm events. I note that since the 2004 MfE report and the
hearing decision, there has been revisions to the projected sea level rise expected in New
Zealand with the most accurate estimates between 230 - 370mm experienced5. However,
the TBM is largely constructed of floating pontoon structures so there will a negligible effect
on these structures from sea level rise. The construction of the new breakwater will help to
mitigate the effects of increased storm events on TBM. These potential effects have been
provided for through conditions of consent, which will ensure monitoring and maintenance
is undertaken following any significant storm event experienced and through a review
clause to ensure that any unforeseen scour or climate change effects, can be addressed
into the future. Given that there is no change to what was previously consented through
resource consent 40148, I consider that subject to compliance with consent conditions
proposed that the hydrodynamic effects will be less than minor.
I note that Ms Aroha Kopae in her submission has stated that there are obvious changes in
beach morphology and long term changes in the hydrological regime. This observation,
while unsubstantiated, may be attributed to a number of influences, including climate
change effects, wider harbour development and use of the harbour and even land use
effects from stormwater and sedimentation. However, based on the hydrodynamic
assessments undertaken for the breakwater consent 66504 granted by the Environment
Court in 2014, which identified that hydrodynamic effects from the marina are less than
minor and given that no further changes have been proposed, I remain of the opinion that
the marina is having a less than minor effect on hydrodynamics within the harbour. I also
note that resource consent 66504 requires annual beach profile monitoring at three
locations fronting the Whareroa Marae for five years following the completion of the
breakwater.

7.6

Summary of Environmental Effects
The TBM forms part of the existing landscape in the Whareroa channel. The TBM has
existed in this location for 24 years and although the CMA in this area is considered
modified, there is an accepted level of existing effect. Marinas are a common feature in
coastal environments and are important to the boating community. I consider that the
location of the marina in an already modified industrial section of the harbour to be
appropriate and moving the marina will have adverse construction effects and adverse
effects on the natural character in other sections of the harbour. The ongoing occupation
effects on ecology are considered low given the highly modified nature of the CMA in the
Port Zone. I consider that any environmental effects of the continued existence of the marina
will be adequately avoided, remedied or mitigated, such that the effects will be less than
minor. The cultural effects of the application have been assessed further below.

8

Cultural values
The s95 assessment for this application concluded that cultural effects were potentially
minor or more than minor based on conversations had between the Bay of Plenty Regional
Council (BOPRC), Ngāti Kuku and the Whareroa community. These conversations provided
a momentary insight as to what the potential cultural effects associated with this proposal
might be. It was clear that a conclusion could not be made that cultural effects were less
than minor based off the cultural effects assessment provided by the applicant that was put
together without input from tangata whenua and utilising only the available iwi resource
management plans.
Policy IW 2B in the Regional Policy Statement (RPS), specifically clause (b), states that
only tangata whenua can identify and substantiate their relationship and culture with
ancestral lands, water and other taonga. To give effect to this policy and ensure that cultural
effects are able to be fully identified, explored and considered in the decision making
process for this application, the application was limited notified to tangata whenua with the

8
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resulting submissions summarised in Appendix 8. It is noted that these submissions have
been helpful in gaining a better understanding of the potential cultural effects of this
proposal.
I have found that the s95 report has been helpful to understand the consultation process for
this consent application, the submissions received from Ngāti Kuku and the Whareroa
Marae community and their cultural association with the area and their concerns.
Below is an analysis of the submissions received, this is undertaken to provide more detail
for the Hearing Commissioners in relation to the cultural effects of the application.
Ms Awhina Ngaturere, chairperson for Ngāti Kuku Hapū has provided a detailed submission
in opposition to this proposal. Instead of providing comment on all the submissions that
make up the Whareroa Marae’s submission, I have focused on Awhina Ngaturere’s
submission, which I believe has covered the main points of the submitter’s responses. For
ease of understanding, I will go through the submission and analyse each point made and
how it relates to the consents sought from BOPRC.

8.1

Natural Justice
Point 8 notes that the decision to “limit notification runs contrary to natural justice”. Although
the submitter does not go into detail regarding how the decision is contrary to the principles
of natural justice, I have analysed this point in more detail on my own accord. Natural Justice
comprises two principles, being the exclusion of any bias and the right to a fair hearing. In
this instance, this is a controlled activity under Rule PZ 6 of the RCEP, full public notification
is precluded in the rule and in the RMA (unless special circumstances exist). The decision
to limited notify was deemed appropriate as all other environmental aspects with the
exception of cultural effects were concluded to be less than minor and no special
circumstances existed that warranted public notification of the application. Due to
unsuccessful consultation and correspondence between the applicant and Ngāti Kuku/
Whareroa Community, there was clear potential for cultural effects to be minor or more than
minor. Therefore, with the ability to identify the potentially affected iwi and hapū groups (with
the inclusion of the Whareroa Community), the decision to limited notify ensued. By
enabling this process, these parties, as part of the standard limited notification process,
have the right to be heard and a right to respond to what the applicant and Council say.
With the appointment of an independent commissioners, this eliminates any potential bias
and gives complete independence to the decision maker. Therefore, I believe that the
principles of natural justice have been followed.

8.2

Proposal is highly offensive
Point 11 states that the proposal is “highly offensive to Ngāti Kuku”, seeking the “application
to be declined” in its entirety. While I acknowledge this and that effects may be more than
minor, the submission does not provide detail as to how or why the proposal is offensive
other than it effects cultural values (as a high level principle). In order to gather any further
information as to how or why this proposal is offensive, I have analysed the the Te Awanui
Iwi Management Plan 2008, Ngāi Tapu Ngāi Tukairangi Hapū Management Plan 2014, Ngāi
Te Rangi Iwi Resource Management Plan, and the Tauranga Moana Iwi Management Plan
2016.
The Te Awanui Iwi Management Plan 2008
This plan highlights the important tribal resource the Tauranga Harbour provides to Ngāi
Te Rangi, Ngāti Ranginui and Ngāti Pükenga, the issues of kaimoana depletion, water
degradation, industrial and economic development, and stormwater discharges. The
purpose of the Iwi Management Plan for Te Awanui includes but is not limited to:
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1. Avoid reactive responses to resource consent applications or issues and
policies (including resource management plans) that affect iwi and hapū,
2. Clearly state iwi and hapū direction on environmental issues,
3. Enable iwi and hapū to exercise tino rangatiratanga and kaitiakitanga over
their ancestral taonga and resources within Te Awanui,
4. State how iwi and hapū intend to participate in resource management
processes
The importance of the concepts of Mātauranga Mäori (environmental management)
and Kaitiakitanga are acknowledged in the sustainable management of Te Awanui for
current and future generations. Kaitiakitanga is noted as being a broad principle that is
applied in many situations where whānau, hapū and iwi employ traditional safeguard
mechanisms to sustain resources for current and future generations.
Part 5 of this document provides broad objectives and policies intended to assist
decision makers in the implementation of the IMP. Section 5.1 identifies a significant
cultural issue as being the increasing urban growth and development, which has
inadvertently disconnected tangata whenua from much of the cultural practice that once
prevailed in the Tauranga Moana region. Section 5.7.1(1-5) seeks for coastal
occupation consents to avoid compromising natural, cultural and ecological values of
Te Awanui. Ecological process have been assessed in Section 7.2.1 of this report
above. While there are clear effects on cultural values through diminishing Kaitakitanga
values and mahinga kai in the Tauranga Harbour, I am unsure as to the extent the
Marina affects these values. Section 5.7.1 (7) seeks for tangata whenua to be provided
with concession fees or levies for the marine space that has been occupied by various
entities such as; the port, marina’s, tourism ventures, in on and above the harbour. The
purpose of this fund to be used for research, restoration, and monitoring of the effects
of such activities using kaupapa Māori research methodologies by tangata whenua.
Section 5.7.1 seeks to discourage further mooring and marina development and for
meaningful consultation to any proposed mooring or marina development. The
Tauranga Bridge Marina is an existing marina and is provided for in the Port Zone with
a functional need to be located there. Discouraging the marina is likely to result in the
proliferation of moorings and/or result in the need for further marina development within
the Tauranga Harbour.
In regards to the issues of the discharges (associated with coastal occupation) into Te
Awanui, I believe these can be sufficiently mitigated through the proposed consent
conditions. The conditions of consent will require mitigations around sewage pump out
facility, fuelling facilities, hard stand washdown areas, noise, and discharge controls.
Ngāi Tapu Ngāi Tukairangi Hapū Management Plan 2014
Provides an environmental and cultural vision of Te Awanui for the people of Ngāi Tapu
and Ngāi Tukairangi. This plan provides that:
1. Ngai Tukairangi and Ngati Tapu maintains a strong kaitiakitanga role in
harbour management,
2. Seeks for the values of Ngai Tukairangi and Ngati Tapu in the protection of
mauri for Te Awanui and its tributaries be accounted for within legislative
processes; and
3. That the Te Awanui, Tauranga Harbour, Iwi Management Plan is taken into
account during all legislative processes.
10
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4. Ensure consultation is achieved for any proposed foreshore and seabed
reclamations in mana whenua, mana moana areas.
5. Develop projects that support sustainable management of kai moana.
6. Build capacity regarding katiaikitanga and matauranga Maori for hapu.
The Te Awanui Tauranga Harbour, Iwi Management Plan has been assessed in the
previous heading.
The Tauranga Moana Iwi Management Plan 2016
The direction provided by the Tauranga Moana Iwi Management Plan is consistent with
the Te Awanui Iwi Management Plan 2008, with similar objectives and policies. This
plan breaks down the issues and aspirations in regards to healthy land, healthy waters,
cultural heritage and people and relationships. I believe the same conclusions can be
drawn for this Management Plan as the previously assessed Te Awanui Iwi
Management Plan. Policy 13.1 identifies areas where marinas are considered
inappropriate by tangata whenua. None of the locations identified, include the TBM
(with the closest location identified being Trinity Wharf approximately 600m to the south
west). Policy 13.2 identifies protocols for marina developments (e.g. new or expansion).
This application meets neither of these examples.
Ngāi Te Rangi Iwi Resource Management Plan 1995
Like the Tauranga Moana Iwi Management Plan, the Ngāi Te Rangi Iwi Resource
Management Plan is also consistent with the Te Awanui Iwi Management Plan. Specific
mention is made to suffering of Whareroa marae through the industrialisation of the
Port of Tauranga and to acknowledge and preserve the mana and significance of
Whareroa marae.
In summary these documents have provided further context why the TBM could be seen as
culturally offensive. However, it is still unclear whether it is the Marina itself which is offensive
or the harbour development in the Port Zone as a whole or both. As noted in the section 4.1
the RCEP, which was developed through a recent public process (operative in December
2019), has specifically zoned this area for this type of activity to protect the values of the
wider harbour from unrestrained modification and development. Bearing in mind that the
marina is an existing structure; that it is located in the Port Zone and that the area where the
marina is located has not been identified as inappropriate in the IMP’s assessed, I consider
that the location of the marina is appropriate and aligns with the current planning framework.

8.3

Requirements of the RMA
Point 12 of the submission states that the application fails to meet the requirements of the
RMA, specifically:
•

Part 2 Section 5 – Purpose

•

Part 2 Section 6 – Matters of National Importance

•

Part 2 Section 7 – Other Matters

•

Part 2 Section 8 – Treaty of Waitangi

The submission does not provide further detail as to how the application fails to meet these
requirements, other than point 12(v) which states that the application “fails to avoid, remedy
or sufficiently mitigate a range of adverse effects on Ngāti Kuku and of Ngāi Te Rangi” and
BOPRC ID: A2725225
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their values. While I acknowledge that these effects may be more than minor, the submission
point does not provide insight as to what these effects or values are.
Point 12(vi) states that the application “fails to recognise the New Zealand Coastal Policy
Statement (NZCPS). As a further flow on consequence, Part 2 matters lack necessary
substance and therefore are not given effect to”. The Applicant has provided a brief
assessment against the NZCPS and I have undertaken a more detailed assessment of the
application against the RCEP which gives effect to the NZCPS (provided in Section 10.1
below).
Point 12(vii) states that the application “fails to recognise the iwi provisions and other
relevant planning instruments for our region including relevant RPS, RCEP & RNRP, Ngāi
Te Rangi Iwi Management Plan, Ngāi Tukairangi Hapū Plans”. The RNRP is not relevant for
this application as it occurs in the CEZ covered by the RCEP. The applicant has provided a
brief assessment of the activity against the RPS and RCEP and I have provided further
analysis of the application against the relevant provisions in Sections 8.1 and 8.2 of this report
respectively. I agree that the applicant has failed to provide an assessment of Ngāi Te Rangi
Iwi Management Plans and Ngāi Tukairangi Hapū Plans and an assessment on these plans
have been assessed under Section 8.2 above.

8.4

View shafts
I note that in point 22 specific mention is made on the effects on disrupting view shafts. This
disrupting view shaft surrounds interference from the TBM with Whareroa Marae’s view to
the harbour and Peter Stokes’ grandfather’s headstone, which is located on an embankment
1.2 kilometres away from the marae. An assessment of this view was provided with the ‘Letter
Iwi consultation’ document. The s95 author Mr Daniel Tingey provided that: there are many
interfering objects within this view shaft that are existing and have been there since the late
1900s. The causeway was built in 1988 and as part of this construction, has contributed to
vehicle movements (including trucks), light posts, fencing and the harbour bridge. Beyond
the causeway in the NW direction towards the headstone there is a relatively small
interference from yacht masts in front of large encompassing Pohutakawa trees on the
embankment (see Figure 1).

Figure 1. View shaft to cemetery
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Therefore, he considered “the effects of the yacht masts in relation to disrupting the view
shaft to the headstone and the harbour to be less than minor”. In my opinion while I agree
with the s95 author’s conclusion, I also note the wall alongside the highway obscures the
boats and only the masts are visible. There is only a very small portion that is obstructed from
the yacht masts and in my opinion, the wall and trees are the main obstacles to the view shaft
to the headstone and the view to the harbour is the causeway.

8.5

Cumulative effects on water quality
I also note in point 21 and 35 of Awhina Ngaturere’s submission raises issues regarding
general cumulative effects on water quality from industrial activities to the Tauranga Moana.
Additionally, submissions made by Anita John notes that “Chemicals/ oils used to maintain
and clean the boats are bad for the ocean and sea life environments. This affects local food
and fishing sources for the Iwi and hapu of Tauranga Moana”. As noted in the notification
decision the applicant currently holds “permit 40148, which has 9 years remaining. This
consent has mitigations imposed through consent conditions that manage the operation
(sewage pump out facility, fuelling facilities, hard stand wash down area) of the marina to
ensure the occupation and use of the coastal structures does not lead to contamination of
the Coastal Marine Area, and more specifically contamination of Tauranga Moana. The
Bridge Marina has consistently complied with the conditions of this consent. The Marina also
holds a ‘clean marina certification’, which is a certification granted for good environmental
performance. TBML won the NZ Marina Operator’s Association’s Best Environmental
Performer Award in 2019, being a national award for the operation of marinas. It is evident
from the above awards, certifications and compliance with the consent conditions that the
marina is continually monitoring and mitigating the environmental effects that may arise from
the erected structures within the CMA”. Also as noted in Section 4.2 the associated consent
to discharge treated storm water and wash water from hardstand areas would contribute to
cumulative effects. There was an exceedance in copper on 14 June 2018 that was displayed
in quarterly sampling results. This exceedance was minor (0.0013g/m3 over the consented
limit) and there have since been results to demonstrate that the discharge is complying with
the consent limits. Assuming the mitigations proposed with this renewal consent are in line
with or more prescriptive than the existing, and that the occupation and operation of the
marina remains the same, I am confident that any contamination will be adequately mitigated
Points 29-36 addresses the fact that cumulative effects arising from the grant of individual
resource consents have been poorly addressed. I have discussed the cumulative effects
associated with this proposal above, however, I note the submission highlights some aspects
involved in recent decisions, being water quality, natural character of coastal environments,
landscape and cultural and amenity values, and air quality. I have addressed the assessment
of cumulative effects from a legal context below in Section 10. I have not been able to address
any potential cumulative effects on cultural values as the submission does not define what
these might be.

8.6

Effects on ancestral land and Kaimoana gathering
Point 16-21 notes that the area adjacent to Whareroa marae as being ancestral land
(garden) for Ngāti Kuku. The area was used for kaimoana gathering, of which there was a
historical abundance of food. These areas have been encroached on by industrial
development and discharges, which have detrimentally affected the Wairua of the Tauranga
Moana. Specifically the Marina is identified as an area used historically for storing fish. Ms
Ngaturere notes the application has ‘put in danger the wellbeing of our (Ngāti Kuku’s) taonga
which only exacerbates already significant cultural impact due to the desecration of natural
water, ecosystems, flows and so on’. The ability to harvest kaimoana is something of great
significance from a Tikanga Māori perspective and therefore I have noted that the marina
places a restriction on this activity within the marina’s footprint. I am unaware of the extent of
the fish catching/ storing practices that took place in this area and therefore cannot comment
further on this. I also note that there is an area of reclamation that has a permit under s119
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of the RMA for the purpose of reclaiming the Tauranga Harbour bed immediately adjacent to
and west of the Tauranga Harbour Bridge causeway. This consent was granted on 14
February 1996 and the TBM has added to the cumulative effect of this initial reclamation.
I do note that under the current permit 40148, TBML are required to allow free access to the
car parking areas, promenade to rock wall, picnic and beach areas. Further, TBML shall not
restrict access to the south-western wave attenuator or during daylight hours to the northeastern wave attenuator and breakwater, or to the walkways, except where required for
public safety purposes. A condition of the existing consent also ensures that a berth within
the marina is made available (free of charge) for visiting waka associated with Ngāi Te Rangi
Iwi and Ngāti Ranginui Iwi upon request.

8.7

Consent duration
Although in Awhina’s submission the recommendation was to decline the consent in its
current form. As noted previously, the consent application is for a controlled activity therefore
the decision maker is unable to decline the application as it must be granted. I note that a
large portion (24) of the submissions talked to the fact that the requested 35 year consent
term was too long and that 10 year review should be imposed. 3 submissions also noted a
shorter period of 5 and 7 years, with the remainder recommending decline of the consent or
staying silent on this. Peter Stokes submission noted that “Term is too long and doesn’t
acknowledge aspirations and tikanga of the local hapū and marae”. I should note that a
consent review of 10 years has been recommended, but whether the submissions talk to the
expiry date of the consent or a review date is not clear to me. Where the consent term has
not been alluded to, the submissions have generally requested the decline of consent.
It is unclear from the submissions how the proposed duration of consent will impact on the
cultural values and tikanga of Ngāti Kuku and the community of Whareroa Marae. Consent
term has been assessed further in the final recommendation

8.8

Summary of Cultural Effects
In summary, there are a wide range of potential effects on cultural values noted, including
cumulative effects. However, the specific issues and adverse effects are not able to be fully
understood at this point in time as the application has not gone into detail on cultural effects
and the submissions generally talk about cultural effects as a high level issue and not
specifically what these may be (other than the few examples above, relating to kaimoana and
view shafts). For these reasons, I am unable to decide on the level of cultural effects result
from the activity, whether there are any appropriate mitigation measures that could be
implemented or how the proposed duration of consent will impact on the cultural values and
tikanga of Ngāti Kuku and the community of Whareroa Marae.

9

Cumulative adverse effects
The term cumulative effect is not specifically defined, however it encompasses two
concepts.
o

Effects arising over time; and

o

Effects arising in combination with other effects.

To aid in the discussion of cumulative effects, I refer to the cases of Wellington Fish & Game
Council and EDS v Manawatū-Wanganui Regional Council 4 and RJ Davidson v
Marlborough District Council 5. In RJ Davidson vs Marlborough District Council, the
4 Wellington Fish and Game Council and Environmental Defence Society v Manawatū-Wanganui Regional Council [2017]
NZEnvc 37
5 RJ Davidson Family Trust v Marlborough District Council [2018] NZCA 316
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Environment Court concluded that while the Dye (Court of Appeal – Dye v Auckland
Regional Council 2002) view of the world is rather static, in reality the events occurring at
this point of time are the proceeding point of times’ environment. The past effects of
stressors (the accumulated effects), have become and are continually becoming part of the
environment which is the setting of any proposal.
More recently, in Wellington Fish & Game and EDS v Manawatū-Wanganui Regional
Council, the Environment Court stated that the suggestion by the Court of Appeal in the Dye
case, that cumulative effects are concerned with something that will occur, and effects
which are going to happen as a result of the activity which is under consideration, is
distinguishable. The relevance of Dye beyond the fact scenario of precedent effects caused
by a land use consent, has been placed in doubt by subsequent decisions. Ultimately, this
leads to the conclusion of the use of the US Department of Commerce definition being that
cumulative effects are those, which result from the incremental effects of an activity, when
they are added to other past present and reasonably foreseeable future actions, however
individually minor the effect is.
The consent sought from BOPRC under this application is for the localised occupation of
the CMA. The activity has a functional need to be in the CMA and forms part of the existing
environment. I note that the efficient and ongoing storage of vessels in the TBM is provided
for as a Port Related Activity in the Port Zone. The RCEP identifies that development should
be guided away from other coastal areas of higher natural character, natural landscape,
recreational value, and cultural value. Specifically, the RCEP seeks to consolidate coastal
development, using zoning mechanisms. I consider that this activity does add to the high
localised cumulative effects currently being experienced in the Port Zone, but that is the
purpose of the Port Zone, to concentrate effects into the zone where there are already
diminished values to ensure that there is no proliferation of activities outside of this area.
Through the wider Tauranga Harbour context, cumulative effects are considered low. While
I note that Whareroa contends that this area is of high cultural value, TBM is identified in
the Port Zone and specifically provided for in rule PZ 6, therefore must be processed as a
controlled activity.

10

Statutory analysis
Section 104(1)(b) of the RMA requires that when processing a resource consent application,
the consent authority must, subject to Part 2 of the RMA, have regard to the relevant
provisions of national and regional policies, plans and standards. Section 104(3) of the RMA
states that a consent authority must not grant resource consent contrary to Section 105. An
assessment of the relevant Section 104 and 105 matters below.

10.1

Bay of Plenty Regional Coastal Environment Plan
An assessment of the application against the relevant objectives and policies of the
operative Bay of Plenty Regional Coastal Environment Plan (RCEP) 2018 is below.

BOPRC ID: A2725225
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Reference

Theme

Comment

IR 2

Provide for activities that have a
functional need to locate in the coastal
marine area in appropriate locations
(recognising the positional requirements
of some activities), by decision-making,
zoning or use of other spatial
mechanisms.

The TBM has a functional need to be
located in the CMA (as an in-water dock
for boats) and is zoned in the Port Zone
which specifically provides for this use as
a port related activity.

NH 1

In relation to the natural heritage of the
coastal environment, activities may be
considered appropriate if they contribute
to the restoration and rehabilitation of
natural heritage or cultural values
associated
with
natural
heritage
(including kaimoana resources and
cultural landscape features), or if:
1) They:
a) Are compatible with the existing
built environment and level of
modification to the environment.
b) Are compact, and do not add to
sprawl or sporadic development;
and
c) Have a functional need to be
located in or near the coastal
environment in general, or in or
near a specific part of the coastal
environment and no reasonably
practicable alternative locations
exist; and
d) Are of an appropriate form, scale
and design to be compatible with
the existing landforms, geological
features and vegetation or will only
have temporary and short-term
effects on such features; and
e) Will not, by themselves or in
combination with effects of other
activities, have significant adverse
effects on the natural processes or
ecological functioning of the coastal
marine area; or
f) Involve
the
operation,
maintenance, or upgrading of
existing
regionally
significant
infrastructure; and
2) They will not have unacceptable
adverse effects on the values and
attributes of an Outstanding Natural
Feature and Landscape (ONFL), an
Outstanding
Natural
area
of
Character (ONC) or an Indigenous
Biological Area A (IBDA A) identified
in Policy NH 5;
Except that clauses (1)(a), (b), (d) and (e)
of Policy NH 1 do not apply for the
National Grid.

NH 5

Adverse effects must be avoided on the
values and attributes of the following
areas:

This activity falls within the “or if:”
provision of this policy.
The site is located within the Port Zone
overlay of the RCEP, the TBM is
specifically acknowledged within the
RCEP as a Port Related Activity.
This policy recommends that where new
structures are required this is the
appropriate zone for them to be located.
The purpose of the Port Zone (and
Harbour Development Zone) is to
encourage activities to be located in
areas
already
modified
so
the
development is ‘guided away from other
coastal areas of higher natural character
and cultural value.’
The activity is not occurring within any
ONFL, ONC or IBDA. The quality of the
natural character of the subject site and
surrounding environment has been
discussed in detail in Section 7.4 of this
report. It is accepted that the surrounding
development of this portion of the harbour
has resulted in a level of character that
can be considered very low. In this
context the scale and nature of the
proposal is expected to have negligible
effects on the existing character. Given
the dominance and permanence of the
Port and transport infrastructure in this
location it is considered impractical to
promote restoration in this location.
As the marina is part of the existing
consented environment and there is no
proposed change to this structure (except
that authorised under 66504) the effect on
natural character is considered less than
minor effect on natural character of the
Tauranga Harbour in this location and
likely negligible effect on physical and
ecological values.
In addition to this, policy NH2 of the
RCEP seeks to locate new development
in Port or Harbour Development Zones
(except where not practicable) in
preference to other areas.
It is considered that the location of the
proposal is consistent with these
objectives and policies as it avoids the
spread of structures into areas of the
harbour with more natural character.
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a) Outstanding Natural Character
areas (as identified in Appendix I to
the RPS);
b) Outstanding Natural Features and
Landscapes (as identified in
Schedule 3); Any Indigenous
Biological Diversity Area A (as
identified in Schedule 2, Table 1);
and
c) Adverse effects must be avoided on
taxa that meet the criteria listed in
Policy 11(a)(i) or (ii) of the NZCPS.
A summary of values and attributes for
areas of Outstanding Natural Character is
provided in Appendix J to the RPS.
Values and attributes for Indigenous
Biological Diversity Area A and
Outstanding Natural Features and
Landscapes are set out in Schedules 2
and 3 to this Plan respectively.

The effect on natural character on the
Tauranga Harbour in this location is
considered less than minor.

NH 14

Recognise and provide for Māori cultural
values and traditions when assessing the
effects of a proposal on natural heritage,
including by:
a) Avoiding
significant
adverse
effects, and avoiding, remedying,
mitigating or offsetting other effects,
on habitats of indigenous species
that are important for traditional or
cultural purposes; and on cultural
and spiritual values associated with
natural features and natural
landscapes;
b) Avoiding, remedying or mitigating
cumulative adverse effects on the
cultural landscape;
c) Assessing whether restoration of
cultural landscape features can be
enabled; and
d) Applying the relevant Iwi Resource
Management policies from this Plan
and the RPS.

The TBM site is identified in an area that
was once used for ‘storing fish’ by Tangata
whenua as noted in Section 8.6. However,
the benthic survey carried out under
66504 no species of particular kaimoana
value were identified. As noted previously,
whether the adverse cumulative effects on
the cultural landscape have adequately
been addressed by the applicant is not yet
clear to me. The relevant Iwi Resource
Management policies from this plan have
been provided below.

WQ 1

To manage land and water resources,
including coastal waters, in the Bay of
Plenty within an integrated catchment
management
framework
that
is
consistent with Policy 21 of the Bay of
Plenty Regional Water and Land Plan,
Policies CE 10B, WL 2B, WL 3B, WL 4B,
WL 5B, WL 7B and WL 8B of the RPS and
gives effect to Policies 4, 21, 22, 23 and
24 of the NZCPS.

The integrated management of TBM’s
discharges associated with the operation
of the marina has been provided for in the
proposed consent conditions of the
application,
including
effects
from
refuelling activities, sewage pump out
facilities. Public use and enjoyment of the
CMA has been provided for as detailed in
RA 3 and RA 4 below. As noted
previously,
whether
the
adverse
cumulative effects on cultural values have
adequately been addressed by the
applicant is not yet clear to me.
Assessment of coastal hazards has been
provided for CH 3 and CH 4 below.

WQ 2

To take into account the recommended The Tauranga Harbour Integrated
actions, objectives and policies of the Management Strategy has identified that
following documents when making the harbour is a major regional
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decisions on the management of land and
water resources, including coastal
waters, in the Bay of Plenty region:
a) Tauranga
Harbour
Integrated
Management Strategy;
b) Ōhiwa Harbour Strategy;
c) Kaituna River to Ōngātoro/Maketū
Estuary Strategy;
d) Any relevant planning document
that is developed as a result of
Treaty of Waitangi Settlement
agreements or recognitions made
under the Marine and Coastal Area
(Takutai Moana) Act 2011; and
e) Any relevant iwi or hapū resource
management plan recognised by
an iwi authority and lodged with the
Regional Council.

recreational resource and that the value
will undoubtedly increase as population
increases. It notes that demand for
mooring spaces exceeds supply and
recommends investigating moorings for
efficiency and reorganisation. The RCEP
identifies that marinas are a more efficient
use of space for bulk boat storage then
moorings. The Marine and Coastal Area
(Takutai Moana) Act 2011 has been
assessed below in Section 11.2. Relevant
iwi and hapū management plans have
been assessed in Section 8.2.

IW 1

Proposals which may affect the
relationship of Māori and their culture,
traditions and taonga must recognise and
provide for:
a) Traditional Māori uses, practices
and customary activities relating to
natural and physical resources of
the coastal environment such as
mahinga kai, mahinga mātaitai,
wāhi tapu, ngā toka taonga,
tauranga waka, taunga ika and
taiāpure in accordance with tikanga
Māori;
b) The role and mana of tangata
whenua as kaitiaki of the region’s
coastal environment and the
practical
demonstration
and
exercise of kaitiakitanga;
c) The right of tangata whenua to
express their own preferences and
exhibit mātauranga Māori in coastal
management within their tribal
boundaries and coastal waters; and
d) Areas of significant cultural value
identified in Schedule 6 and other
areas or sites of significant cultural
value identified by Statutory
Acknowledgements, iwi and hapū
resource management plans or by
evidence produced by tangata
whenua and substantiated by
pūkenga, kuia and/or kaumatua;
and.
e) The importance of Māori cultural
and heritage values through
methods such as historic heritage,
landscape and cultural impact
assessments.

Policy IW 1, directs BOPRC to encourage
applicants to undertake consultation,
where necessary. BOPRC has done this.
I acknowledge that while this has been
encouraged, there is no obligation under
the RMA for the applicant to consult with
any parties. However, the applicant has
attempted consultation without coming to
an agreement, the only option has been to
pursue a limited notified path for this
consent to expand on the potential cultural
effects associated with this proposal.
I acknowledge that traditional māori uses
of the area for ‘fish storage’ has ceased
due to its historical development.
However, TBM does provide for the
landing of waka and for fishing from the
marina.
The site is not recognised as occurring in
an area of significant cultural value, as
mapped with the RCEP, however, the
significance of the Tauranga Harbour is
well documented in various statutory and
non-statutory documents used to guide
decision makers.
The entire Tauranga Harbour (except for
the port of Tauranga) is identified in the
RCEP as Areas of Significant Cultural
Value, with the specific reference to Ngāi
Te Rangi and the Whareroa marae in this
location.
I believe the cultural values analysed
above and in Section 8 address these
policies.
It is noted that some submissions state
that the following mitigation measures will
help mitigate cultural concerns being:

IW 2

Avoid and where avoidance is not
practicable remedy or mitigate adverse
effects on resources or areas of spiritual,
historical or cultural significance to
tangata
whenua
in
the
coastal

18

19

•
•
•

Ngāti Kuku Monitoring,
Short consent term,
Scholarship to Ngāti Kuku.

BOPRC ID: A2725225

environment identified using criteria
consistent with those included in
Appendix F set 4 to the RPS. Where
adverse effects cannot be avoided,
remedied or mitigated, it may be possible
to provide positive effects that offset the
effects of the activity.

Whether these proposed mitigations will
sufficiently mitigate effects on cultural
values is unclear to me

IW 3

To recognise the sensitivity associated
with identifying sites, areas and
resources of significance to Māori.

IW 4

The following shall be taken into account
during decision-making:
a) The consistency of the proposal
with any iwi or hapū resource
management plan recognised by
an Iwi Authority and lodged with the
Regional Council that applies to the
area affected;
b) Recognition provided under any
other legislation – including but not
limited to: Treaty of Waitangi
settlements; gazetting of Rohe
Moana and Mātaitai under the
Kaimoana
Customary Fishing
Regulations
1998
and
the
customary
rights
recognitions
available under the Marine and
Coastal Area (Takutai Moana) Act
2011 and
c) The principles of Te Tiriti o Waitangi
(the
Treaty
of
Waitangi),
recognising that these will continue
to evolve and be defined.

IW 5

Decision makers shall recognise that only
tangata whenua can identify and
evidentially substantiate their relationship
and that of their culture and traditions with
their ancestral lands, water, sites, wāhi
tapu
and
other
taonga.
Those
relationships must be substantiated for
evidential purposes by pūkenga, kuia
and/or kaumātua.

IW 6

Applications for coastal permits should As stated above consultation has been
include sufficient evidence of consultation attempted with all relevant tangata
with tangata whenua likely to be affected whenua for this consent application.
by the proposed activity or those who
otherwise have tribal jurisdiction over the
location of the proposed activity. Tangata
whenua that may be affected by a
proposal include those:
a) That have mana moana or mana
whenua over an affected area;
b) That are ahi kā;
c) That are landowners;
d) Groups that have recognition under
other legislation; or
e) Tangata whenua who have lived in
an affected area for a long time

BOPRC ID: A2725225
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IW 7

Where proposals are likely to have an
adverse effect on the mauri of the coastal
environment, then (where it is appropriate
for consent to be granted) the consent
authority shall consider imposition of
consent conditions that incorporate the
use of mātauranga Māori based methods
or cultural indicators that recognise and
express Māori values to monitor the
effects of the activity on the mauri of the
natural and physical resources of the
coastal environment.

Mātauranga Māori based monitoring has
been recommended by some of the
submitters. The applicant has also offered
up conditions around preparing a Mauri
Monitoring Plan prior to and following the
construction of the breakwater. Should
any more appropriate Mātauranga Māori
monitoring conditions be developed
through the hearing then it is my opinion
that these should be added to the
conditions.

IW 10

Include a review condition in coastal
permits where necessary, to address
unforeseen adverse effects on taonga,
sites, areas, features or resources of
significance or special value to tangata
whenua, which may arise from the
exercise of the consent.

A
review
condition
has
been
recommended to address unforeseen
adverse effects on taonga, sites, areas,
features or resources of significance or
special value to tangata whenua, which
may arise from the exercise of the
consent.

IW 11

To avoid use and development which
would restrict the access of tangata
whenua to sites used for cultural
practices, gathering kaimoana and areas
of cultural significance in the common
marine and coastal area, unless:
a) The restriction is consistent with
one or more of the clauses (a) to (k)
listed in Policy RA 4; or
b) Alternative access can specifically
be provided for; or
c) The effects of the loss of access
can be adequately remedied or
mitigated.

The existing structure and new structure
authorised under 66504 will not introduce
any further restrictions to public access to
the CMA. It will provide an additional rock
area to add to the popular land based
fishing areas of the marina. The existing
restrictions to the piers themselves will not
change and is considered an integral part
of operating a safe and effective marina.

IW 12

To give consideration to appointing a
commissioner or commissioners with
expertise in tikanga Māori, mātauranga
Māori or kaitiakitanga to a hearing
committee or a panel of independent
commissioners considering a resource
consent application that is likely to affect
one or more of the following areas
recognised as being of high significance
to Māori people:
a) Taiāpure established under the
provisions of the Fisheries Act
1996;
b) Mātaitai reserves established under
the provisions of the Treaty of
Waitangi
(Fisheries
Claims)
Settlement Act 1992;
c) Areas of significant cultural value
(identified in Schedule 6);
d) Sites subject to a Statutory
Acknowledgement;
e) A
Customary
Rights
Area
recognised under the Marine and
Coastal Area (Takutai Moana) Act
2011; and
f) Māori reserves

This consent application does not trigger
any of the areas listed but a commissioner
with expertise in tikanga Māori,
mātauranga Māori or kaitiakitanga to a
hearing committee has been provided in
accordance with this policy.

20

21

BOPRC ID: A2725225

CH 3

Despite Policy CH 2, new regionally
significant infrastructure that has a
functional need for a location in the
coastal environment, shall, in the first
instance, avoid locating in areas subject
to coastal erosion or inundation; or where
avoidance is not possible, shall be
designed and located to mitigate to the
extent practicable any potential threats to
human life, property and the environment
from coastal erosion or inundation.

As the occupation of space is for a marina
located in the CMA the activity is unable to
avoid coastal inundation, should this
occur, but has been designed and located
to the extent practicable to mitigate any
potential threats to human life and coastal
erosion through construction of a floating
breakwater and by being located in the
inner harbour.

CH 5

When calculating sea level rise, the
period to be considered is at least the
next 100 years, and the following
projections shall be used as minimal
values:
a) A projection of a base sea level
rise of at least 0.6 metres (above
the 1980-1999 average) for
activities/ developments which
are relocatable;
b) A projection of a base sea level
rise of 0.9 metres (above the
1980-1999 average) for activities
where future adaptation options
are limited, such as regionally
significant infrastructure and
developments which cannot be
relocated; and
c) An additional sea-level rise of 10
mm/annum for activities with life
spans beyond 2112.

As presented in the previous hearing
decision,
the
applicant
provided
hydrodynamic modelling with a climate
change factor and is noted in Section 7.6
above. I note that conditions of consent
require the monitoring of scour at the
aerodrome bridge using a 100 year
planning horizon. The TBM is considered
regionally significant infrastructure, due to
the floating nature of the pontoon
structures
and
the
inclusion
of
maintenance and review clauses I believe
that effects of sea level rise has been
sufficiently provide for. The character of
the existing environment is considered
significant in determining effects including
social costs of protecting private property.
In this case it is considered appropriate to
maintain the feasibility of existing
infrastructure which meets the needs of
the local community.

CH 18

When applying a method to define hazard
zone(s) in harbours, estuaries and cliff
areas councils or resource consent
applicants should take into account at
least:

a) NZCPS

Policy
24;
The
projections for sea level rise as
set out in Policy CH 4;
b) A planning horizon of 100 years;
c) The most recent best practice
guideline for defining erosion and
inundation hazard risk and
zones; and
d) Criteria including but not limited
to:
(i)
The geological landform;
(ii)
The drivers causing the
erosion;
(iii)
The historical rate of
erosion or subsidence;
(iv)
The height and shape of
the eroding area;
(v)
Estuary
or
harbour
bathymetry;
(vi)
The effect of structures
on slope stability;
(vii)
Wider and local harbour
and estuary effects;
BOPRC ID: A2725225
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(viii)
(ix)

(x)

Seiche effects;
Factor of safety: The
coastal hazard area
assessment
should
include a factor of safety,
either built into the above
criteria and standards, or
added on in the final
stage in the calculation,
and as appropriate to the
type of coast; and
Inundation assessments
which
consider
the
cumulative effects of
sea-level rise, storm
surge and wave height
under storm conditions,
and
address
area
variability in storm surge,
particularly in estuarine
environments.

RA 3

Retain or establish appropriate public
access to and along the coast, harbours
and estuaries in a manner that is
consistent with RPS Policy MN 5B,
recognising that public access may only
be restricted where the restriction is
consistent with RPS Policy MN 6B, and
Promote consultation with tangata
whenua early in the development of a
proposal relating to provision or
enhancement of public access to and
along the coastal marine area.

RA 4

Public walking access along the coastal
marine area may only be restricted in the
following situations, and where it is
restricted the restriction should cover as
small an area as possible and alternative
access routes or methods should be
provided:
a) To protect threatened indigenous
species;
b) To protect significant areas of
indigenous vegetation or habitats of
indigenous fauna, including birdroosting areas, shorebird nesting
areas and those indigenous
biological diversity areas identified
in Schedule 2 that are sensitive to
disturbance;
c) To protect sites and activities of
cultural value to Māori, including for
cultural events;
d) To protect historic heritage;
e) To protect any other regionally
significant sites or values;
f) To protect public health or safety,
having regard to land use and landbased activities occurring adjacent
to the coastal marine area;
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The existing structure and new structure
authorised under 66504 will not introduce
any further restrictions to public access to
the CMA. It will provide an additional rock
area to add to the popular land based
fishing areas of the marina. The existing
restrictions to the piers themselves will not
change and is considered an integral part
of operating a safe and effective marina.

BOPRC ID: A2725225

g) To avoid or reduce conflict between
public uses of the coastal
environment;
h) For management of short-term
activities or special events;
i) For
defence
purposes
in
accordance with the Defence Act
1990;
j) To ensure a level of security
consistent with the purposes of a
resource consent;
k) To protect sites from erosion; or
l) In other exceptional circumstances
sufficient to justify the restriction.
SO 1

Recognise that the following structures
are appropriate in the coastal marine
area, subject to the Natural Heritage (NH)
Policies, Iwi Resource Management
Policy IW 2 and an assessment of
adverse effects on the location:
a) Structures
associated
with
activities that have a functional
need to locate in the coastal
marine
area
(including
aquaculture); and
b) Structures associated with new
and existing regionally significant
infrastructure; or
c) Structures that provide for public
access or recreation that is
dependent on a coastal location;
or
d) …; or
e) Structures
associated
with
customary activities in the
coastal marine are such as whare
waka, tauranga waka or whare
Wānanga; or
f) …

The Applicant considers that the existing
marina infrastructure is a regionally
significant resource due to expected
population growth and lack of suitable
alternative locations and as such is an
activity that is important to the social,
economic and cultural well-being of
people and communities. This is
considered a reasonable assessment,
particularly given the character of the
harbour in this location and the strong
policy context which would discourage
new marina developments in more
natural settings.

SO 2

Structures in the coastal marine area
shall:
a) Be consistent with the requirements
of the NZCPS, in particular Policies
6(1)(a) and 6(2);
b) Where relevant, be consistent with
the National Policy Statement on
Electricity Transmission;
c) Be consistent with the requirements
of the RPS in relation to the Coastal
Environment, in particular Policies
CE 2B, CE 4A, CE 5A, CE 8B, CE
9B, CE 11B, and CE 12B;
d) Avoid, remedy or mitigate adverse
effects on coastal hydrological and
geomorphic processes;
e) Be designed to avoid or mitigate
erosion
or
scour
(including
stormwater outfall structures);
f) Avoid adverse effects on navigation
channels and mooring areas, while
recognising structures associated

TBM is zoned and specifically provided
for in the Port Zone to enable efficient
allocation for activities in coastal marine
area. The Port Zone encourages efficient
use of occupied space through
intensification
and
clustering
of
developments, rather than sprawling,
sporadic or unplanned patterns of
settlement. Marinas have been identified
in the RCEP as a more efficient method
of vessel storage than swing moorings
due to the ability to accommodate a large
number of boats within a specific area,
the proposal is intended to maintain the
integrity of the existing marina, reducing
demand
for
alternative
facilities
elsewhere. The site is not situated in an
area of outstanding natural character and
adverse effects on natural character have
mitigated as far as is practicable in the
Port Zone. This proposal is for the
ongoing occupation of coastal space, no

BOPRC ID: A2725225
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with infrastructure, transportation
(marine and land), public access,
and structures below the seabed
may be appropriate in such areas;
and
g) Not exceed the airport height
restrictions in Tauranga Harbour
identified in Map Sheets 9c, 10c,
11c, 12c, 13c, 14c and 15c.

new structures have been proposed, and
the application is limited to what was
previously consented. The assessment of
the new breakwater was assessed for
coastal hydrological and geomorphic
processes effects in the previous
application, but as noted in Section 7.4.
TBM is existing and approval from the
port of Tauranga has been received so
any adverse effects on navigation
channels is considered appropriate. The
Marina does not provide any unique or
significant habitat types detailed in CE
9B. The functioning of ecological
processes has been assessed in Section
7.4.

PZ 5

Provide for activities that are consistent
with the purpose of the Port Zone, which
is to:
(a) Enable efficient use of existing port
area, so that the regional
community may meet its social and
economic needs;
(b) Concentrate major new structural
development in an area already
modified, so that development is
guided away from other coastal
areas of higher natural character,
natural landscape, recreational
value, and cultural value;
(c) Minimise potential conflict between
port activities or port related
activities and other activities; and
(d) Enable efficient and ongoing
storage of vessels in the Tauranga
Bridge Marina.
Activities that will significantly conflict with
the achievement of the purpose or
compromise Port operations should be
avoided.

This application enables efficient and
ongoing storage of vessels in the TBM
situated in the Port Zone. Activities at
TBM will not significantly conflict with the
operations or purpose of the Port Zone.
The location of TBM in the Port Zone also
allows boat storage to be located in an
area
already
modified
so
that
development is ‘guided away from other
coastal areas of higher natural character
and cultural value.’
The use of the CMA in this location for
marina activities has been confirmed
under the existing consents and provision
in the port zone as such TBM contributes
to the existing values of the coastal
environment in this location.

PZ 6

Provide for the use and development of
existing port-related activities where
these do not significantly conflict with the
achievement of the purpose set out in
Policy PZ 5 or compromise the operation
of the Port of Tauranga or Port activities.

This application enables the existing portrelated activity (TBM) to continue into the
future and POT have confirmed the
operation is not compromising their
operation as noted in Section 7.2.

PZ 7

Recognise that the Tauranga Bridge
Marina and Tauranga Harbour Marine
Precinct provide recreation and economic
benefits, and enable their continued
existence,
maintenance
and
development where doing so is
consistent with both the purpose of the
Port Zone as set out in Policy PZ 5 and
with Policy PZ 6.

As noted in Section 7.1 above TBM
provides recreational and economic
benefits. The TBM is also consistent with
policy PZ 5 and PZ 6. The long term
consent for the ongoing occupation of the
TBM enables its continued existence in
the Port Zone.

Overall, based on the information I have available to me at this time, I conclude that the
proposal is consistent with the RCEP. TBM is a Port Related Activity, which is specifically
provided for in the RCEP. The mitigation measures put forth in the consent application in
24
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conjunction with the proposed consent conditions will mean that adverse environmental
effects can be mitigated or avoided. There are potential cultural effects associated with this
proposal, highlighted through the consultation records and submissions received, however
I am unable to determine the extent to which this proposal adversely impacts on the matters
of significance to Māori.

10.2

Marine and Coastal Area (Takutai Moana) Act 2011 (“MACAA”)
The MACAA provides that:
Before a person may lodge an application that relates to a right conferred by a customary
marine title order or agreement, that person must—
(a) notify the applicant group about the application; and
(b) seek the views of the group on the application
The following claimants were written to explaining the TBM application and why it is
required:
• Nga Hapū o Ngati Ranginui Settlement Trust
• Ngai Tamarawaho Tribal Authority Trust
• Ngāi Te Rangi Settlement Trust
• Ngāti He Hapū Trust
• Te Tawharau o Ngati Pukenga Trust
• The Trustees of the Ngati He Hapu Trust
No responses were received from any of these claimants. Ngati Pūkenga have provided
that they also are a claimant, but they have no MACA issues (see Appendix 1). No response
was received from these iwi groups, therefore it is assumed that there are no MACA issues
from this application.

10.3

RMA Part 2 matters
As the issues that are outstanding in this application relate to adverse effects on cultural
values, I consider it necessary to specifically consider Section 6(e), Section 7(a) and section
8.
Section 6(e) gives direction to recognise and provide for the relationship of Māori and their
culture and traditions with their ancestral land, water, sites, waahi tapu, and other taonga,
as a matter of national importance, while Section 7(a) requires the consenting authority to
have particular regard to kaitiakitanga. Emphasis has been placed on attempting to
establish what the relationship of tangata whenua with this particular area, subject to the
proposal, is through this consenting process, and I believe that this has been documented
through the submissions received. However, in my opinion there is no evidence or
explanation as to how this proposal impacts on the aspects set forth in Section 6(e) or how
it will affect the ability of tangata whenua to maintain guardianship.
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The principles of the Treaty of Waitangi in Section 8 of the RMA requires that all persons
exercising functions and powers under it, in relation to managing the use, development, and
protection of natural and physical resources, shall take into account the principles of the
Treaty of Waitangi (Te Tiriti o Waitangi). These principles have not been defined in
legislation, although the Courts and the Waitangi Tribunal have endeavoured to extrapolate
the practical implications of the “principles” in relation to the factual circumstances of the
proceedings and claims before them 6.
I have identified the principles of the Treaty of Waitangi derived from the Court of Appeal
decisions (Table 2 below) and provided comment on them.
Table 2: Principles of the Treaty of Waitangi and application specific assessment
Principle
The two parties to
the Treaty must
act
reasonably
towards
each
other
and
in
utmost good faith

Assessment/comment
The applicant has attempted to undertake consultation and communications primarily
with Ngāti Kuku and Whareroa Marae during the application process. It is noted that
this process should occur prior to application lodgement and while cultural effects
were inadequately addressed in the original application, BOPRC encouraged the
applicant to engage with tangata whenua as per RPS policy IW 2B, however
acknowledging that there is no requirement under the RMA to do so. In light of this,
I note the continued dialogue between Ngāti Kuku and Council over the notification
decision, which attempted to understand the cultural effects of the application on
Ngāti Kuku.
Council has done its upmost to ensure that:
(a) The application has, as far as possible (through limited notification), identified
and considered effects of concern to tangata whenua;
(b) Relevant information has been provided to potentially affected parties; and
(c) Wharereoa, and Ngāti Kuku have had the opportunity to participate in the
consent process through a limited notified process.

The Crown must
make
informed
decisions (which
will often require
consultation, but
not invariably so)
The Crown must
not unreasonably
impede
its
capacity
to
provide
redress
for
proven
grievances
The Crown must
actively
protect
Maori interests

In my view, BOPRC has acted reasonably towards all parties and in good faith.
While I acknowledge that the Council is not the Crown, I consider that the Council
must also make an informed decision on the consent application. The applicant has
provided an assessment of cultural effects.
As the application is for a controlled activity it must be granted. I consider that, with
the information provided in the application and through the submissions and
evidence provided at the hearing, the panel will have sufficient information to make
an informed decision on consent term.
I do not consider that making a decision on this application will impede the capacity
for the Crown to provide redress for proven grievances.

This principle requires positive action, which will at times oblige councils to initiate,
facilitate, and monitor the consultation process as part of the duty to take into account
the principles of active protection. I consider Council has met those obligations.
I note that the principle does not give Maori a right of exclusionary veto. I also note
that Sections 6(e) and 7(a) RMA actively incorporate the substantive or active
protection aspects of the Treaty principles which are most relevant to the
management of natural and physical resources. Section 6(e) requires Council to
recognise and provide for the relationship of Maori and their culture and traditions
with their ancestral lands, water, sites, waahi tapu, and other taonga. The language

6

www.westlaw.co.nz commentary on section 8 RMA
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‘recognise and provide for’ in Section 6(e) is a deliberate legislative contrast to the
‘take into account’ in Section 8.

Unless further adverse effects on cultural values are identified or the nature and scale of
adverse effects on cultural values are considered to be significant (as potentially
demonstrated at the hearing) I concur with the applicant that the proposal aligns with the
overall purpose of the RMA.
The Court of Appeal decision on RJ Davidson provides statutory direction with regards to
the need to have regard to Part 2 in consent applications. The case law indicates that as
there is a statutory direction for planning documents to give effect to the principles of the
RMA, and where a plan has clearly given effect to Part 2, then there is no need to revert
back to Part 2 as the ‘planning documents, have already given substance to the principles
in Part 2’ and ‘doing so will not add to the evaluative exercise’.
This proposal has been assessed against policies in the RCEP (operative 14/12/2018) and
is considered to be consistent with the policy direction of these documents. I consider that
as the RCEP was most recently prepared it has given substance to the higher order
planning documents of the RPS, NZCPS, and principles in Part 2 of the RMA. There have
been no material amendments to the RMA, RPS or NZCPS, since this plan has become
operative. Therefore it is consistent with the Court of Appeal decision in R J Davidson and
I have not considered it necessary to make an overall broad judgement or review Part 2
further, as doing so will not add to the evaluative exercise.

10.4

Value of investment for applications affected by Section 124
The applicant has noted that significant investment is required for the breakwater
construction under 66504, hence 35 years is being requested to ensure that berth holders
have long term security of access and to set up funding arrangements for its construction.
Tony Arnold (Marina Manager, TBM) provided over the phone, that the TBM and associated
infrastructure has an estimated value of $55 million in assets, $160 million for the vessels
that are stored there and $7 million for the new breakwater. Therefore this is considered a
significant investment value. The applicant will provide further detail to this in their summary
of evidence.

11

Conclusion and consent term
The application is for a controlled activity which must be granted, however conditions may
be imposed under s108 of the RMA to mitigate the actual or potential adverse effects
associated with activity within the scope of the matters of control listed in the Plan. I am not
currently confident that the potential effects relating to cultural values on the people of
Whareroa and Ngāti Kuku have been clearly identified and hence been sufficiently provided
for to an extent that is less than minor.
The current occupation of the TBM is considered to form part of the existing environment
as the consent expires in 2030 (9 years from now). Therefore, in order to meet the
suggested term of 35 years, the effects of the additional 26 years need to be considered.
Whareroa Marae have a stance that they are only willing to accept a 10 year consent term
for any industry in their surrounding area. As this consent already has 9 years remaining
this would result in the marae only supporting a term for an additional year. This 10 year
term does not seem to be specifically related to this activity, but instead seems to be a
stance on all industry. Whareroa have also not distinguished what effects make it
unacceptable following a 10 year period, as all the adverse effects they have discussed,
are effects that they are currently witnessing and are generally expected to consistent in
scale and nature.
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Mr Tingey provided a comprehensive assessment of the application in light of the principles
of the PVL Proteins v Auckland Regional Council case. I agree with this assessment and
consider that none of the principles in this case have been triggered except for the
uncertainty surrounding cultural values with the application. I also agree that a review clause
should be attached to provide sufficient ability to review the occupation if work were to
progress on a feasibility study for the managed retreat for industry around the Port.
I also turn to Robert and Brook-Taylor v Marlborough District Council W 67/2004, which
found that a blanket approach to deciding consent term (in that case 10 year term) implies
a licencing process, that the blanket nature of the arrangement effectively fettered the
discretion of the council and was considered unlawful. It also found that ‘it is not efficient in
terms of Section 5 to require applicants to submit a full application in 10 years for a structure
designed to last 50 years. When there is nothing to suggest the proposed jetty requires
re‑evaluation from an RMA perspective at the end of the decade’.
The Marlborough Case also provides additional considerations specifically relating to
consent durations and I have provided brief comment against each four points below:

a) The starting point is usually to ask what duration will allow as much security of term as is
consistent with sustainable management;
The projected sea level rise that was assessed under resource consent 66504, which aligns
with a 2050 estimate is in my opinion the most appropriate term, which allows security of
terms as well as being consistent with sustainable management.
b) The relevant plan provisions should be considered – do they support a shorter term?
The relevant plan provisions have been assessed in section 8.1 and I do not consider that
they support a shorter term.
c) There will need to be an evidence based, site specific assessment which demonstrates
that a short duration is required;
As provided previously I am unable to determine whether the site specific cultural effects
demonstrate a short duration is required.
d) A short term will not be justified solely on the basis that it is required to meet Council's
Treaty of Waitangi obligations, or as a method of recognising and providing for the
relationships of Māori under s6(e), or for kaitiakitanga (s7(a)). The Court held (at [58])
that:
Neither are absolutes and neither concept exists in a purely abstract way. They both
contemplate substantive material as to the nature of the relationship or the way in which an
aspect of the concept is inconsistent with the exercise of kaitiakitanga and so required
modification.
Overall the PVL and Marlborough assessment principles largely point to a longer consent
term being appropriate, except for the effects on cultural values of the extended consent
term. I consider that the occupation of the CMA at this location aligns with the provisions in
the RCEP and has a functional need to be in this location. I accept that the effects of the
occupation of space are anticipated and not expected to change throughout the duration of
the consent.
What may assist in informing a decision on consent term is what effect the increase in
consent term from 10 to 35 years (or 29 years) has on cultural values and whether there are
any other ways (mitigations) that these concerns can be provided for via conditions of
consent.
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Based on the current information before me (assessment of effects, case-law and the policy
framework), I believe a 35 year term is inappropriate in this instance and recommend the
term to align with the extent of the sea level rise modelling that was undertaken for the
breakwater consent being an expiry in the year 2050. An increase in consent term beyond
2050 would require further hydrodynamic modelling based on updated sea level rise
projections to confirm the level of effects have been taken into account, as well as an analysis
of the lifespan of TBM.

12

Recommendation
Having considered all relevant matters under Sections 104-104D, I recommend granting
resource consent RM20-0629 for a duration of 29 years, subject to the attached conditions
and in addition to any other conditions that are developed over the course of the hearing or
through the decision on the application.

Sami Fuchs
Consent Officer
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30

29

Appendix 1:
Resource consent 66504 Hearing Decision
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Bay of Plenty Regional Council (BOPRC)
Decision- following the hearing of an application for resource
consent
SUBJECT:

Application for resource consent (a Restricted Coastal Activity) under
Section 88 of the Resource Management Act 1991 by:

Tauranga Bridge Marina Limited (TBML)
101 Te Awanui Drive, Mount Maunganui- to:
Construct, maintain and occupy space associated with a
breakwater structure within the coastal marine area (CMA) of the
Tauranga Harbour.
CONSENT, PURSUANT TO SECTIONS 104B, 117, and 127
OF THE RESOURCE MANAGEMENT ACT 1991, IS GRANTED.
THE FULL DECISION IS SET OUT BELOW
Hearing Panel:

Council Officers:

APPEARANCES:
For the Applicant:

The Application was heard by Hearings Commissioners:
Mr Greg Hill
Independent Commissioner and
Chair- BOPRC
Ms Gina Mohi
Independent Commissioner BOPRC
Dr Mike Hilton
Independent
Commissioner
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APPLICATION DESCRIPTION
Application Details
Application Numbers:

66504 and Change 01 40148

Applicant's Name:

Tauranga Marina Bridge Limited (TBML)

Hearing Commencement:

3rd March 2014

Hearing Panel’s Site Visit:

3rd March 2014

Hearing Closed:

5th March 2014

DECISION ON RESOURCE CONSENT APPLICATION 1.0 The Application,
Application.
1.1

Consent

Requirements

and

Status

of

the

The Application – Description
In summary the proposal is for resource consents to authorise the:

1.2



Construction, maintenance and occupation of space associated with the
breakwater structure which is to be in two sections - being a solid rock
structure approximately 70 metres in length extending from the northern
corner of the existing reclamation in a northwest direction towards the
Whareroa Channel with the remainder of the structure being a pile and precast panel structure that will follow the alignment of the existing wave
attenuator, and



To amend the existing occupation consent already held by TBML to
accommodate the additional area to be occupied (noting that consent is a
section 127 – change of consent conditions). The additional area to be
occupied is 2400 m² (the rock groyne at 1750 m² and the area of the pile
and panel at 640 m² meaning that the total area of the breakwater structure
would be 2390 m² rounded to 2400 m²)

Consent Requirements
Consent 40148 Change 01:
Resource consent is required under Section 127 of the Resource Management Act
1991 to vary conditions of the existing resource consent 40148 with respect to
additional occupation of space in the coastal marine area.
Consent 66504:
(a)

Under section 12(1)(c) of the Resource Management Act 1991 and Rule
14.2.4(b) & (e) of the Bay of Plenty Regional Coastal Environment Plan
(RCEP) to undertake a discretionary activity to Disturb the Seabed of
the Tauranga Harbour; and
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1.3

(b)

Under section 12(1)(d) of the Resource Management Act 1991 and Rule
14.2.4(e) of the RCEP to carry out a Discretionary Activity being to
Deposit Material in, on or under Foreshore or Seabed;

(c)

Under section 9(2)(a) of the Resource Management Act 1991 and Rule
1(c) of the Bay of Plenty Regional Water and Land Plan to carry out a
Discretionary Activity to undertaken Earthworks within 20m of the
Coastal Margin.

Status of the application
Overall, the application is a discretionary activity (restricted coastal activity) and
the section 127 application is also treated as a discretionary activity. No party
disputed this.

2.0 Restricted Coastal Activity
This application is a Restricted Coastal Activity. The reasons for this are set out in
the “Background” section below. Pursuant to section 117(7) of the RMA the
BOPRC delegated, under section 34A of the RMA, its functions, powers, and
duties to hear and decide these applications to the three appointed
commissioners. This includes Dr Mike Hilton who was nominated by the Minister
of Conservation.

3.0 Notification and Submissions
3.1

Notification
The application was processed on a notified basis, as required, as the application
is a Restricted Coastal Activity (section 117 (5) of the Act). It was publicly notified
on the 17thNovember 2010.

3.2

Submissions
A total of 52 submissions were received. A full schedule of submitters was detailed
in the officer section 42A report. Of those received:


43 submissions were in support.



2 submissions were neutral.



7 submissions were in opposition.

Submissions in support
The majority of submissions were in support of the application and sought for
Council to grant consent as soon as possible.
Neutral submissions
The following issues were raised in the neutral submissions:
 Effects of tidal flows and associated effects on the harbour’s natural
features.
 Further restrictions on the navigability of the harbour, with a request that
suitable navigation aids be installed.
 Concerns relating to the legal status of the reclaimed land containing the
terrestrial aspects of the marina activity.
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Submissions in opposition
The following issues were raised in the opposing submissions:


No assessment of alternatives.



Effect on relationship of Maori with Tauranga Harbour.



Effects on tidal flows.



Potential restriction to navigation.



Sea lettuce blooms in Waipu Bay and the entrapment of this seaweed on
the structure.



Effect on State Highway infrastructure.



Increased deposition in shipping channels, particularly Stella Passage.



Scour of the harbour bed.



Erosion of the seabed and resulting damage to Port infrastructure.



Increasing water velocities around Port berths.



Implications of the Port’s dredging activities consented under 65806.



Implications for the Port Outline Plan.



Stability if future port dredging (Outline Plan)1 is carried out.

4.0 Decision
Pursuant to section 104B and 117 of the Resource Management Act 1991, this
application is granted.
Pursuant to section 113 of the Resource Management Act 1991, the reasons for
this decision are set out in full below.

5.0 Relevant Statutory Provisions
The following provisions of the Resource Management Act 1991 were relevant in
the assessment of this application:



Part 2, sections 104, 104B, 108, 117 and 127.

6.0 Relevant Plan Provisions
The key planning instruments are those listed below:

1



The New Zealand Coastal Policy Statement



Bay of Plenty Regional Policy Statement;



Proposed Bay of Plenty Regional Policy Statement;



Bay of Plenty Regional Coastal Environment Plan;



Bay of Plenty Regional Water and Land Plan; and



Te Awanui Tauranga Harbour Iwi Management Plan 2008

RCEP Eight Schedule: Outline Development Plan Port of Tauranga
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7.0 Background.
In determining these applications the Hearings Panel think it useful to set out the
development background and site context. This was relevant to our determination
of these resource consent applications.
The Tauranga Bridge Marina obviously already exists and currently holds the
relevant coastal permits granted by BOPRC in June 1995 for a 35 year period. The
consent provides for the construction, operation and maintenance and occupation
of the Tauranga Bridge Marina. As such the marina is an existing ‘physical
resource’ which must be sustainably managed.
On the 8thNovember 2010 we were advised that the applicant lodged an
application with the Council for the construction, occupation and maintenance of a
rock breakwater structure, approximately 245 m in length at the northern end of
the Tauranga Bridge Marina. This was to enhance the performance of the existing
northern wave attenuator, which, as we were advised, had not performed to
expectation. In summary it does not attenuate the waves such that the marina
itself and the moored vessels are sufficiently protected.
This application at that time was deemed to be a Discretionary Restricted Coastal
Activity in accordance with the RCEP (2003) and was subsequently publically
notified on the 17thNovember 2010 pursuant to section 117(5) of the Resource
Management Act (1991) (RMA).
After the close of submissions the applicant requested that the application be
placed ‘on-hold’ while they attempted to resolve some of the issues raised by
submitters. These focused on the potential cultural effects and effects the structure
would have in relation to tidal flows, sediment deposition and scour. This has
resulted in the applicant re-designing the structure, replacing the majority of the
solid break structure with a panel and post structure.
In addition, two Cultural Impact Assessments were commissioned by the applicant
in respect of potential cultural effects. This was an attempt to address the
concerns raised by the iwi submitters. We discuss this in more detail later in this
decision.
The applicant subsequently submitted an amended proposal to the Council, (as
set out above). It was accepted by the Council that the amended proposal was
within the ‘scope’ of the original application. We agree. This decision concerns
this amended proposal.
On the 3rdDecember 2010 the New Zealand Coastal Policy Statement (NZCPS)
1994 was revoked and the NZCPS (2010) took effect. The NZCPS (2010)
provided for the removal of Restricted Coastal Activities (RCA’s) as a category of
activity. However Policy 29 requires that where RCA’s were publicly notified
before the NZCPS (2010) took effect, they continue to be considered as RCA’s for
the purposes of section 117 of the RMA.
Section 88 of the RMA states that the activity status of the activity is to remain the
same as when lodged. Therefore while RCA’s are no longer identified in the RCEP
the placement of a structure within the Port Zone of the Tauranga Harbour must
still be considered a discretionary RCA.
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8.0 Summary of Evidence
We set out a very brief summary of the evidence here and address the matters
raised in evidence in more detail in the section “Our findings and the findings on
the principal issues in contention and reasons for granting consent”.
8.1

Applicant’s Submissions and Evidence.
Ms Barry- Piceno set out in open legal submissions the proposal, its background
and how it is had been significantly amended in light of discussions with a number
of submitters, in particular the Iwi submitters, Ports of Tauranga (POT) and the
New Zealand Transport Agency (NZTA). She also set out that the main effects
that needed to be addressed were; Ecological, Hydrodynamics, Cultural,
Landscape and visual and the positive effects. She identified the statutory issues
we needed to consider as well as matters relating to the existing environment,
consultation and the suggested conditions of consent - some of which were offered
on an ‘augier’ basis.
Mr Arnold gave evidence about the reasons for the consent applications and
showed a video clip of a recent storm event, which showed that the existing wave
attenuator was not working to expectations. He also addressed the design options
investigated and the consultation undertaken.
Mr Cardiff gave an overview of the reasons why the resource applications had
been made. He outlined that the consents sought were not for any growth of the
marina or for any financial gain – but solely a safety issue. He stated “The
purpose of this proposal is to ensure preservation of the existing 500 berth marina
facility and for the protection of the marina infrastructure, vessels within and
outside the marina, and the public at large”2.
Mr Pearce, an engineering expert from Tonkin & Taylor Limited, presented
evidence on the civil, coastal and hydrodynamic engineering aspects of the
proposal. He outlined the hydrodynamic model that had been used, the
discussions and agreements reached with the POT and NZTA regarding the
hydrodynamic aspects of the proposal, the various design options that had been
considered and assessed, and why the option chosen was the most appropriate
from an engineering perspective. He also addressed the construction methods to
be used should consent be granted.
Ms Ryder, an expert landscape architect had prepared the landscape and visual
assessment but did not present evidence. However she answered the questions
of the Commissioners. She stated that the coastal environment was significantly
modified and that there was little natural character or landscape amenity at the
site, given the development that had occurred (the port, the roading infrastructure
including the bridge and the marina itself).
She accepted that the proposed
structure was a significant one, and that its effects needed to be minimised. She
considered this was possible by ‘design’ and provided some ‘visuals’ of how the
structure could look as well as other examples of other ‘wall designs’.
Mr Hansen, an expert planner, addressed the relevant statutory and planning
matters of the relevant plans of the regional council and the relevant sections of
the RMA.
He also set out the background to the application, the proposed
changes, the effects of the proposal, the concerns raised by the submitters and
council officers. He provided a set of conditions that he considered would be
appropriate should the applications be granted.

2

Para 4 of Mr Cardiff’s evidence.
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8.2

Submitters The officer’s section 42A report – section 6 set out a very good overview of the
submitters concern. In summary those who presented at the hearing addressed
the following matters.
Mr Dustin, supported the proposal and set out his reasons for this including
improving the safety of the marina and that the adverse effects could be
appropriately addressed. He sought that the application be granted consent.
Mr Mitchinson stated that the club’s submission was “neutral” with respect to the
application. Having heard the applicant’s evidence Mr Michelson was satisfied
that the hydrodynamics of the harbour (tidal flow issues) would be minor and
would not affect navigation and safety and that the additional area to be occupied
had been minimised.
Mr Harlen neither supported nor opposed the application but raised issues in
relation to the previous consent and whether the conditions had been complied
with. He also raised ‘land ownership’ matters – namely that the marina did not
own the land, that the Crown did and therefore asked if TBML was able to apply
for resource consent.
We understand the concerns raised by Mr Harlen. However we informed him at
the hearing that they were not matters we could take into account or were not
relevant to the matters that we had to determine in respect of this application.
Mr Paterson raised some of the same issues as Mr Harlen. He also raised issues
relating to the appropriateness of the granting of the original application and that
the effects of this proposal would be on top of those already created by the marina,
and that they would also not be appropriate.
Mr Paterson raised issues about ecological and environmental effects that would
result from changing tidal flows as well as those from the POT (the dredging permit
held by POT). It was his view that this would add ‘pressure’ to what he described
as a fragile environment and that the integrity of the Tauranga Harbour was being
“continually compromised and challenged”3. He sought that the application not be
approved until “everything stacks up”4.
Mr Rhodes raised a number of issues in his evidence addressing the history of the
existing marina proposal and the harbour environment that existed at that time.
He set out that the decision on the marina was based on expert advice about the
wave attenuator, and that it clearly had not worked, and what ‘guarantee’ was
there that the proposed wave attenuator structure would be successful.
He was concerned about the lack of information on which to base a decision, and
considered that any benefits were only to the berth holders and not the wider
public. He sought that the application be refused.

9.0 Principal Issues in Contention
The entire proposal was in contention as a number of the submitters sought that
the applications be refused (as set out in section 3.2 above). However we note
that the POT and NZTA had both opposed the original application and advised the
Council as follows:
3

4

Para 5 of Mr Paterson’s evidence.

Conclusions to Mr Paterson’s evidence.
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POT (letter dated 26th February 2014) – amended its position to one of
“conditional support” conditional on it being satisfied as to the consent
conditions. Attached to the letter was a copy of the resource consent
conditions which had been discussed and agreed between the POT and
TBML.



NZTA (letter dated 24th February 2014) - amended its position to adopt a
neutral position, provided the conditions which had been discussed and
agreed between the NZTA and TBML were imposed.

We note that the applicant accepted the conditions agreed with the POT and NZTA
and these now formed part of the application.
In terms of the other submitters the main issues in contention appeared to us to be:


Whether or not the structure was in fact necessary to protect the marina
and some of its berths.



Whether or not the structure would in fact have minor adverse effects on
the hydrodynamics of the harbour (in terms of its effect on tidal flow and
scour).



Whether or not the proposal had significant adverse cultural effects that
could not be appropriately remedied or mitigated,



Whether or not the proposal had significant adverse visual and amenity
effects that could not be appropriately remedied or mitigated, and



Whether or not the proposal had adverse cumulative effects (another
structure in the CMA).

10.0 Our findings and the findings on the principal issues in contention and
reasons for granting consent.
10.1 Overview
Our findings and the findings on the principal issues in contention, and the
reasons for consent have been set out below.
Section 104 sets out those matters we can have regard to in determining this
application - namely the “sustainable management of natural and physical
resources” and in accordance with section 104(1) which states the following:
“104

Consideration of applications
(1)

When considering an application for a resource
consent and any submissions received, the consent
authority must, subject to Part 2, have regard to–
(a)
(b)

any actual and potential effects on the
environment of allowing the activity; and
any relevant provisions of—
(i)

a national environmental standard:

(ii)

other regulations:

(iii)

a national policy statement:

(iv)

a New Zealand
statement:
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(v)
(vi)
(c)

a regional policy statement or
proposed regional policy statement:
a plan or proposed plan; and

any other matter the consent authority
considers
relevant
and
reasonably
necessary to determine the application.”

We address in the following sections the planning framework (objectives and
policies of the relevant planning documents and the effects of the proposal); and
then we turn to Part 2 – Purpose and Principles of the RMA.
10.2 The Planning Framework
There was little disagreement between the planning/resource management
experts, Mr Hansen and Mr Makgill, about the relevant planning provisions. Mr
Makgill had a comprehensive section in his Section 42A report (section 8 –
Statutory Considerations 28 to 51) about this.
Except to the extent otherwise stated in this decision document, our decision to
grant the consents is in part based on the reasoning set out in the officer’s report
which we found to be helpful, and of course as set out in evidence presented to us.
In this regard we incorporate by reference the officer’s evaluation pursuant to
section 113 (3) (a) (ii) of the RMA.
We have adopted this approach because the matters in dispute at the hearing
were narrowed due to the discussions and agreements with some of the
submitters, including the POT, NZTA and to a degree Te Runanga o Ngati Kahu
and Ngati Ranginui Iwi Society (via the CIAs that had been lodged as part of the
amended application). It was unfortunate that the iwi submitters did not attend the
hearing to elaborate on their concerns. None-the-less we have addressed their
concerns as we understand them in terms of the submissions made and the CIA’s
lodged.
We address the relevant provisions in more detail in the subsequent sections.
However as an overview of the planning framework the NZCPS seeks to
safeguard the integrity, form, functioning and resilience of the coastal environment,
while also seeking to enable people and communities to provide for their social,
economic and cultural wellbeing and their health and safety. In this respect the
NZCPS, and the statutory planning documents that ‘sit’ under it, acknowledge that
some activities are appropriate in the CMA and have a functional need to be there.
However the effects of those activities need to be appropriately avoided where
practicable or remedied or mitigated.
In ‘applying’ the relevant provisions (e.g. the objectives and policies) to the
proposal to determine if it is “sustainable” we have: considered the context of the
existing environment in which the proposed structure is to be located, the actual
and potential effects, and whether the adverse effects have been appropriately
avoided, remedied or mitigated. As a ‘starting point’ we have set out the existing
environment and then we have addressed how this proposal ‘stacks up’ against
the various planning documents and if the effects have been appropriately
avoided, remedied or mitigated.
10.3 The Existing Environment
The Tauranga Bridge Marina is an existing 11.5 hectare marina located in the
Tauranga Harbour and on reclaimed land adjacent to the northern approach to the
Tauranga Harbour Bridge. The marina is within the Port Zone of the RCEP
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The purposes of the Port Zone are to:
(a) Enable efficient use of existing port area, so that the regional community
may meet its social and economic needs;
(b) Concentrate major new structural development in an area already
modified, so that development is guided away from other coastal areas of
highernatural character, recreational value, and cultural value; and
(c) Minimise potential conflict between port activities and other activities.
As set out in the RCEP the Port Zone and adjacent land are “characterised by
existing development associated with commercial port activities. This includes
dredged navigation channels and berth areas, wharfs, reclamations, cranes,
warehouses, and road and rail links. This zone also includes some public and
recreational facilities such as the marina and boat ramps adjacent to the harbour
bridge”. In this respect we accept that this part of the harbour is clearly earmarked
for ‘appropriate use and development’ as opposed to the preservation of its natural
character.
To the north and west of the marina the dominant feature is the POT (both land
and water based) and is essentially an industrial/commercial zone with some
recreational facilities (the Marina). The four lane Tauranga Harbour Bridge is also
a dominant feature of this portion of the harbour.
Immediately adjacent to the northern proximity of the marina is the Whareroa
Channel passing under the Aerodrome Bridge, connecting the main channel with
Waipu Bay. Whareroa Marae, grounds and associated facilities are located on the
shore adjoining Waipu Bay.
We accept that this portion of the harbour is highly modified with little remaining
natural character. Notwithstanding this the entire harbour is identified as an
‘Outstanding Natural Feature and Landscape ’in the RCEP, reflecting the various
landscape and ecological values associated with the wider Tauranga Harbour.
Given this, it is our finding that while the development of the structure as part of
the marina complex falls within the Port zone, the effects of it clearly need to be
“minimised”’5 in terms of the coastal environment. It is within this context that we
have determined these applications.
10.4 Purpose of the Proposal
As already set out succinctly by Mr Arnold and Mr Cardiff the purpose of the
applications (further addressed in more detail in the application documents) is
essentially driven by concerns for safely and efficiency. It was clear to us that the
consented and built ‘wave attenuator’ had not performed as well as it was intended
(via the original consent) and that better wave attenuation was required to protect
people, the vessels in the marina and the marina itself (as an existing physical
resource).
As pointed out by Mr Arnold the proposal is not to expand the capacity of the
marina, nor was it for financial gain – but solely a safety issue. He stated “The
purpose of this proposal is to ensure preservation of the existing 500 berth marina
facility and for the protection of the marina infrastructure, vessels within and
outside the marina, and the public at large”6.
5
6

Policy 26 (3) of the NZCPS.
Para 4 of Mr Cardiff’s evidence.
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Because of the breakwater proposal the footprint of the marina is slightly
expanded this, in addition to consent for the breakwater itself, requires‘occupation’
consent. As the marina already has an occupation consent, the proposal is to
amend (a change of conditions) the existing consent.
10.5 The Issues
The following section set out the effects of the proposal and relevant policy
provisions (in addition to the overview above).
10.5.1Hydrodynamics
As set out earlier the hydrodynamic effects were originally a major issue of
contention between the applicant, POT and NZTA. However prior to the hearing
(and at the hearing) we were informed that due to the re-design of the structure the
POT and NZTA, subject to requested conditions, no longer opposed the
application. Notwithstanding this we accept that there are still some hydrodynamic
effects (as addressed by other submitters which we address below).
The insertion of any structure in a dynamic coastal environment has the potential
to cause adverse environmental effects, including changed patterns of the velocity
of tidal flow, sedimentation and associated ecological effects. We have relied on
the evidence of Mr Pearce in assessing whether the proposed structure is
necessary and whether it will adversely affect the direction and magnitude of ebb
and flow tide currents, and hence patterns of sedimentation.
We accept that the existing floating pontoons (wave attenuators) do not afford
adequate protection during severe northerly winds. It was stated that some
significant damage occurred during an event in June 2006.Mr Arnold of Tauranga
Bridge Marina presented a video of a more recent storm event which clearly,
showed the pontoons were not performing as intended. There remains some
doubt, however, as to the actual exposure of the marina to such events. Evidence
was not presented to clarify the frequency and magnitude of northerly storms and
associated wave patterns, although we recognise that events similar to the 2006
storm are likely to recur and pose a significant risk to marina infrastructure and
vessels.
We note that the applicant has liaised with the POT, the NZTA and Ngati Kuku
hapu concerning the potential for erosion of the seabed in the vicinity of
Aerodrome Bridge, Stella Passage, the Town Reach and the foreshore fronting the
marae. The original proposal for a solid structure has been substantially modified
to reduce the impact of the structure on tidal currents. A significant proportion of
the tidal flow will now pass beneath the concrete panels.
Nevertheless, the proposed structure will still intersect and modify tidal flows and
has the potential to cause scour beneath the panels and in the Whareroa Channel.
Mr Pearce presented the results of modelling undertaken by Tonkin & Taylor and
peer reviewed by Met Oceans Ltd. The model was calibrated using field data
provided by the University of Waikato and the results accepted by the Port of
Tauranga. The tidal flows beneath the panels, and northerly storm waves
reflected from the panels, are not likely to greatly increase or result in shore or bed
erosion. That said, negotiations between the above agencies and the applicant
led to the inclusion of conditions intended to identify and mitigate significant
adverse effects on shore and bed stability.
We find that due to the redesign of the structure and subject to the conditions we
have imposed, any adverse hydrodynamic effects have been appropriately
avoided or mitigated.
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10.5.2 Ecological
The relevant policy and plan provisions seek to avoid significant adverse effects on
sensitive ecological values, and to remedy or mitigate them in other areas.
As
already set out we accept that this area is highly modified, and that in the RCEP
the entire harbour is identified as an ‘Outstanding Natural Feature and Landscape’.
However for the reasons set out below the effects on ecological values will be no
more than minor as the area already has low ecological values due to the
significant modification that has occurred. The adverse effects have also been
mitigated to the extent practicable.
The applicant has undertaken a benthic invertebrate survey. This involved a scuba
diver collecting six benthic core samples from an area near the proposed
breakwater. The following summary and conclusions were made in respect of this
survey:
Overall, the study area is characterised by a low to medium diversity benthic
invertebrate community typical of shallow, sub-tidal harbour habitats. The
assemblage identified in the benthic survey is typical of Tauranga Harbour subtidal
areas and no species of particular scientific, conservation, or kaimoana value were
identified.7
In the original assessment the applicant noted that the proposed solid breakwater
structure would result in a loss of benthic habitat, however the solid rock structure
was expected to be rapidly colonised by mobile benthic communities. Construction
effects were identified as being highly localised and temporary. Overall effects on
ecology were determined to be no more than minor.
With respect to the redesigned breakwater the applicant considered that the
original findings ‘hold true’ for the initial solid portion of the structure however the
potential effects (construction and permanent) associated with the pile and panel
structure help mitigate any effects due to the structure being a piled structure. We
agree.
We also note the existing marina is able (and does) dredge to maintain water
depth within the marina, and also that outside of the marina footprint there are
significant modifications of the harbour bed in association with consented POT
dredging activities. In this respect the ‘existing environment’ is one already highly
modified and able to be further modified by existing consents held. The potential
adverse ecological effects arising from this proposal would be minor in comparison
to those ‘enabled’ by the existing consented activities.
Our finding is that the potential adverse effects on harbour ecology will be no more
than minor and have been further mitigated by the redesign of the breakwater.
10.5.3 Landscape and Visual Amenity
The officer’s report set out the relevant statutory planning provisions with respect
to landscape and visual amenity provisions. In summary recognising and
providing for natural features and outstanding landscapes and having regard to
amenity values are sections 6 and 7 matters respectively. The NZCPS, RPS and
the RCEP all address these matters.

7

Page 11 Tauranga Bridge Marina Ltd Northern Breakwater Assessment of Environmental Effects
November 2010
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As already set out the entire harbour is identified as an ‘Outstanding Natural
Feature and Landscape’ reflecting the various landscape and ecological values
associated with the wider Tauranga Harbour. However the area is highly modified
and the landscape and visual environment is one of a mainly built environment as
opposed to one that is highly natural. In this context we do not find that the
proposed structure is “inappropriate …use and development” as set out in section
6. It is our finding from a landscape and visual amenity perspective that the
adverse effects need to be minimised8 to the extent possible.
Ms Ryder for the applicant addressed us on the landscape and visual amenity
aspects of the proposal. She accepted that the structure was a significant one, but
that its setting and context was important – i.e. it was associated with an existing
marina and within a highly modified environment. She accepted that the visual
effects of the structure needed to be mitigated and had proposed what she
considered were appropriate conditions of consent (in conjunction with the
applicant’s planner).
Overall we agree with Ms Ryder, but we did not accept that the proposed
conditions were ‘certain’ or ‘directive’ enough to ensure an appropriate outcome.
We have imposed a more ‘directive’ condition to ensure adequate mitigation of the
visual effects, including certification from a panel of at least three registered
landscape architects nominated by the New Zealand Institute of Landscape
Architects. The condition is:
Works
Prior to construction of the rock and pile and panel breakwaters authorised under this
consent, the consent holder shall submit a detailed design of the structures for
approval of the Bay of Plenty Regional Council Chief Executive or delegate. This
detailed design must include:
 An independent peer review of the wave climate determined for the consent level
concept design by Tonkin and Taylor Ltd;
 A structural engineering assessment confirming the structures will tolerate the
wave energy forces likely to occur during their lifetimes;
 Certification from a panel of at least three registered landscape architects
nominated by the New Zealand Institute of Landscape Architects that the
design and appearance of the precast panel wall minimises its bulk, scale and
visual appearance by incorporating, as far as practicable the following:
o

o

o

o

o

8

The visual mitigation measures and outcomes set out in Section 6 of the
Boffa Miskell Assessment of Landscape and Visual Effects submitted in
support of the application dated May2013 and the addendum Figure 3
dated 03/03/2014entitled “Marina Wall Treatment Examples”.
Panel profiling such as shape (eg wall curvature) and/or capping or other
design features (to create for example shadowing effects to reduce the
wall’s apparent height and bulk).
Design elements such as the use of materials, patterns, textures, colour
and other elements to address the visual appearance of the wall and to
minimise glare and reflectivity.
Design motifs (such as koru) into the pre-cast panels seaward face
developed by nominated Ngai Te Rangi Iwi and Ngati Ranginui Iwi
representatives reflecting both Iwi’s association with Te Awanui; and
Design elements to improve the aesthetic coherence of the concrete
panels and their connection to the rock breakwater and the
surrounding landscape.

Policy 27(3) of the NZCPS
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It is our finding that these conditions will result in an appropriate design to address
visual amenity issues, while accepting that this needs to be linked to the
engineering and structural integrity issues of the structure.
10.5.4 Cultural
The significance of the Tauranga Harbour or Te Awanui to Tangata Whenua is
well documented and provided for in statutory and non-statutory documents,
including the following which are relevant to this application; the RMA, the NCPS,
the RPS and PRPS, the RCEP and the Te Awanui Tauranga Harbour Iwi
Management Plan. These documents encourage resource users to engage with
Tangata Whenua in determining effects that development within the CMA may
have on cultural values. These provisions have been set out in the planning
officer’s section 42A report and in evidence.
Bridge Marina Cultural Impact Assessment 2013 – Ngāti Kuku
As part of the original application process the applicant identified the Whareroa
Marae as a potentially affected person and participated in hui with representatives
of Whareroa Marae. The applicant noted possible beach lowering fronting
Whareroa Marae and effects on current velocities beneath the Whareroa Bridge as
being the main issues raised. In the amended application Ngati Kuku hapu of Ngai
Te Rangi iwi are identified as the tangata whenua group associated with the
Whareroa Marae. The applicant subsequently engaged Ngati Kuku to prepare a
Cultural Impact Assessments (CIA). This document is entitled ‘Bridge Marina
Cultural Impact Assessment 2013 – Ngāti Kuku’
The CIA recommended that:9
Tangata Whenua supports this resource consent application subject to the
proposed conditions attached as Appendix 1 which have been developed in
agreement with the Tauranga Bridge Marina.
The proposed conditions will provide for the following:


Monitoring of the Whareroa beach front and an ability to remediate
adverse effects on the beach if deemed necessary,



Provide for tangata whenua kaitiakitanga by way of involvement in the
monitoring, methodology, programming and sharing in the interpretation
of the results.

Also, Ngati Kuku supported the incorporation of appropriate cultural design
elements into the outward face of the pre-cast breakwater panels.
We consider that the recommended conditions are appropriate, were accepted by
the applicant and are practical mitigation solutions. We have imposed them as
part of this consent. Overall, in accordance with the findings of the CIA we find that
cultural effects in respect of Ngati Kuku can be suitably avoided, remedied or
mitigated.
Ngāti Ranginui Iwi – Cultural Impact Assessment 2013
Notification of the application resulted in two submissions in opposition received
from Te Runanga o NgātiKahu and Ngāti Ranginui Iwi Society. The applicant then
engaged with Ngāti Ranginui Iwi Society and Te Runanga o NgātiKahu to
accurately determine cultural effects in respect of their respective submissions,
9

Part 10 of Bridge Marina Cultural Impact Assessment 2013 – Ngāti Kuku.
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and to identify possible mitigation measures. This engagement resulted in the
development of a CIA entitled ‘Ngāti Ranginui Iwi – Cultural Impact Assessment
2013’.
Protecting and enhancing the mauri of Te Awanui is identified as a priority for
Ngati Ranginui. The CIA outlines Ngati Ranginui’s Environmental Policy and the
various hapū that they represent. Prior consultation over the period of the
application was noted along with a site visit undertaken in June 2013.
In considering the effect of the application on the mauri of Te Awanui, Ms Bennett,
the tangata whenua consultant, made the following comments:
‘The mauri of Te Awanui is being seriously compromised by the constant
modifications and pressures, including this application. Our kaitiakitanga rights and
responsibilities are constantly being ignored by decision makers. Our relationship
with our Harbour is under threat. The incremental degradation and overall
cumulative effect as it relates to mauri has not been addressed by this application.
Through wider consultation it was revealed that Ngati Ranginui Iwi considers the
proposal offers no benefit to Ngati Ranginui or Te Awanui and is a proposal that
will diminish the mauri of Te Awanui at the expense of benefitting a few.’10
The CIA went on to identify and discuss the relevant statutory and non-statutory
provisions including the Treaty of Waitangi, RMA, NZCPS, RPS, the Te Awanui Iwi
Harbour Management Plan and the United Nations Declaration on the Rights of
Indigenous Peoples.
The next section of the CIA discussed specific issues and possible mitigation
measures. We outline these below.
Issue one
The first issue related to sections 6 and 7 of the Act. Ngāti Ranginui considered
the application failed to demonstrate how their relationship with Te Awanui was
provided for (s.6(e)),and how ‘particular regard’ was given to kaitiakitanga and
Ngati Ranginui’s ability to practice this (section.7).
Issue two
Ngati Ranginui considered that the proposal would have significant adverse effects
on the mauri of Te Awanui ‘specifically through the modification and restrictions on
natural tidal flows and the disturbance to the seabed.’11The cumulative effect of
built structures is also noted as affecting the mauri of Te Awanui, stated as
‘reaching a saturation point where the mauri of Te Awanui is completely
diminished.’12 The protection of kaimoana and indigenous biodiversity within Te
Awanui along with the continuance of mahingakai/mahinga maataitai (places to
gather food/fishing grounds) is also linked to this issue.
The disturbance of the seabed and foreshore, and deposition of potential foreign
material on the sea bed was also identified as an issue. Again the level of
disturbance associated with this proposal in the context of the consented
environment (which includes various large scale dredging consents) may be a
mitigating factor, while the definition of ‘foreign’ is likely to be determined by
Tangata Whenua as it relates to potential cultural effects.

10

Page 15 Ngati Ranginui Cultural Impact Assessment, September 2013.
Page 26 Ngati Ranginui Cultural Impact Assessment, September 2013
12
Page 27 Ngati Ranginui Cultural Impact Assessment, September 2013
11
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We note that we have addressed the matters of tidal flow, disturbance of the sea
bed and other physical effects elsewhere in this decision.
Issue three
Ngāti Ranginui considered that the proposal would impact on the ‘cultural
landscape/seascape corridor’ affecting the ability of future generations to
experience and understand the historical significance of cultural institutions
associated with the cultural seascape of Te Awanui. This is considered by Ngāti
Ranginui to upset the efforts of Ngāti Rangiui to restore the mauri of Te Awanui.
Additionally, Ngāti Ranginui identified demands on their kaitiaki role in addressing
this issue and recommended that the applicant could provide assistance in the
education of their people to assist in future decision making as mitigation.
Summary of cultural matters
The financial contribution that the applicant has made to the respective groups in
engaging in the consultation process and providing the written reports is
acknowledged as positive.
The applicant contends that a supply agreement has not been entered into with
Ngāti Ranginui and while acknowledging it is a possibility, has identified several
considerations including the engineering suitability of Ngāti Ranginui rock for the
construction and the potential for Ngāti Ranginui to meet NgātiKuku’s cultural
expectations.
The applicant offered (as an advice note as it could not commit to a condition of
consent given contractual and other reasons) that “ In recognition of the cultural
significance of Te Awanui to local Tangata Whenua the consent holder will
commit to investigating construction contracts, employment and educational
opportunities for local Iwi including but not limited to; opportunities within the
Marina such as for construction of the breakwater, monitoring, and nautical marine
industry courses offered at local institutions”. We accept this is an appropriate and
pragmatic approach, accepting that if an agreement cannot be reached by Ngāti
Ranginui and Ngāti Kuku the contractor may have to source material elsewhere.
The applicant also offered conditions to require monitoring in respect of the beach
fronting the Whareroa Marae. We accept this is appropriate, and that this may go
some way in assisting Ngai Kahu to make an assessment of the impact the
breakwater structure is having on the mauri of the area, and will provide a platform
for continuing discussions between all parties with respect to any issues that may
arise as a result of monitoring.
A request for dredged material to be used for beach nourishment has been raised
as a concern for the applicant due to specific deposition requirements of their
dredging consent, and the process which would need to be undertaken to provide
for deposition within Te Awanui. Given the difficulties associate with this suggested
mitigation we find it would be impractical and possibly ultra vires to implement in a
decision.
Ngāti Ranginui also sought opportunities for tangata whenua to experience
seafaring activity. A condition of consent to formalise the current policy of making
a berth available free of charge to visiting waka has been included, and was
offered by the applicant. This is appropriate and practical mitigation,
Both Ngāti Ranginui and Ngāti Kuku wish to have input into the design of the
precast panels of the breakwater structure. This has been included as a condition
of consent.
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Overall Cultural findings
Ngāti Kuku and Ngati Ranginui both claim a Tangata Whenua relationship to Te
Awanui / Tauranga Harbour, in respect of the site of the proposal. It is clear that
both groups have an associated history and both are accepted to have interest in
the Te Awanui/Tauranga Harbour. We accept this.
We find that overall the cultural effects of the proposal have been appropriately
addressed and the Part 2 matters, subject to the conditions of consent we have
imposed have been satisfied.
10.5.5 Access and Navigation
The proposed structure largely ‘mirrors’ the perimeter of the existing northern wave
attenuator. Accordingly navigability through this stretch of water will be similar to
that which currently exists. Moreover the hydrodynamic effects (tidal flow) will be
minor as will be any effects on navigation.
With respect to access, this structure will not be open to the public (for safety
reasons), and this is an existing situation – i.e. the current wave attenuator is not
available to the public for safety reasons. However access to the marina and
associated rip-rap structure will be available to the public as it is now.
10.5.6 Construction Effects
The proposal requires that the applicant undertake minor earthworks within the
coastal margin (being 20m in land from the CMA). These works will be limited to
the construction period where the new breakwater structure will be tied into the
existing land base portion of the marina.
Sedimentation associated with earthworks has the potential to adversely affect the
marine environment. The applicant has acknowledged the sensitivity of the
environment and has proposed to undertake works in accordance with Council’s
Erosion and Sediment Control Guidelines (2010/01). In addition to this a Council
Pollution Prevention Officer will inspect the installation of erosion and
sedimentation control features prior to the commencement of works.
The applicant outlined that the construction works associated with the installation
of the piles and panels will be undertaken from a barge, separating the machinery
from the harbour. The methodology of ramming piles into the harbour bed will
cause some sediment to be mobilised however this will only be temporary in
nature and will be less disruptive than the original methodology which involved the
deposition of large quantities of rock.
Given the temporary nature of the construction works and the mitigation proposed,
we find that that construction effects will be no more than minorand in accordance
with the relevant provisions set out in the Bay of Plenty Regional Water and Land
Plan.
10.5.7 Positive effects
There will be a number of positive effects associated with the proposal including,
being:


Improving the safety, functionality and longevity of the marina and
vessels accommodated within it, and



The establishment of a better relationship with the Tangata Whenua as
set out earlier in this decision.
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10.6 Overall Findings in terms of the Effects of the Proposal and the relevant plan
provisions.
As set out in section 10.1 above, section 104 of the Act sets out those matters we
can have regard to in determining this application. In terms of section 104, for all
of the reasons set out above, and with the conditions of consent that we have
imposed, we find that the actual or potential adverse effects have been
appropriately avoided, remedied or mitigated. We also find that the proposal is
generally consistent with, and is not contrary to, the relevant provisions of the
statutory planning documents.
Section 104 is subject to Part 2 of the RMA. We address the relevant Part 2
matters below.

11.0 Part 2 of the Resource Management Act 1991 and Overall Reasons.
It is our finding for all of the reasons set out above that the application will meet the
requirements of Part 2 of the Act and will promote the sustainable management of
the area’s natural and physical resources as required by section 5 of the RMA.
With respect to section 6, the following matters of national importance are relevant
and have been addressed in this decision:


Section 6(a) – the preservation of the natural character of the coastal
environment (including the coastal marine area), …, and the protection of
them from inappropriate subdivision, use, and development



Section 6(b) – the protection of outstanding natural features and
landscapes from inappropriate development.



Section 6(e) – the relationship of Maori with their ancestral water and
taonga.

The relevant section 7 matters, to which particular regard has been had includes:


Section 7(a) – kaitiakitanga;



Section 7(b) – the efficient use and development of natural and physical
resources;



Section 7(c) and (f) – maintenance and enhancement of amenity values
and the quality of the environment;

The principles of the Treaty of Waitangi are also relevant and have been taken into
account pursuant to section 8.
We have addressed all of these matters in the section 10.0 - Our findings and the
findings on the principal issues in contention and reasons for granting consent. We
make no further findings on these matters other than to state that we find this
proposal ‘satisfies’ the relevant section 6, 7 and 8 matters for the reasons already
set out.
For all the reasons set out above, and exercising our overall broad judgment, we
have granted the applications as they will, subject to the conditions of consent,
promote the sustainable management of natural and physical resources as
required by the Resource Management Act 1991.
Pursuant to section 108 of the Resource Management Act 1991 this consent is
granted subject to the attached conditions:
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Signed this 23rd March 2014

Greg Hill –
Chair of Hearing Commissioners
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BAY OF PLENTY REGIONAL COUNCIL
RESOURCE CONSENT
Conditions for Restricted Coastal Activity No. 66504
TAURANGA BRIDGE MARINA LIMITED
A coastal consent:
(a)

Under section 12(1)(c) of the Resource Management Act 1991 and Rule 14.2.4(b) &
(e) of the Bay of Plenty Regional Coastal Environment Plan to undertake a
discretionary activity to Disturb the Seabed of the Tauranga Harbour; and

(b)

Under section 12(1)(d) of the Resource Management Act 1991 and Rule 14.2.4(e)
of the Bay of Plenty Regional Coastal Environment Plan to carry out a Discretionary
Activity being to Deposit Material in, on or under Foreshore or Seabed;

(c)

Under section 9(2)(a) of the Resource Management Act 1991 and Rule 1(c) of the
Bay of Plenty Regional Water and Land Plan to carry out a Discretionary Activity to
undertaken Earthworks within 20m of the Coastal Margin.

subject to the following conditions:

1

Purpose of this Coastal Consent
To authorise and set conditions associated with the construction of a breakwater structure
at Tauranga Bridge Marina in the coastal marine area.

2

Location
The Coastal Marine Area as shown on B.O.P.R.C. Plan Number RC 66504/1.

3

Map Reference
At or about map reference NZTM 1880339 5826173.

4

Legal Description
Coastal Marine Area (Tauranga Harbour).

5

Notifying the Regional Council of Works

5.1

The consent holder shall submit a construction management plan to the Regional Council
for technical approval by the Chief Executive of the Regional Council or delegate, no less
than twenty working days prior to commencement of works under this consent. The
Construction Management Plan shall include, but not necessarily be limited to the
following:
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The proposed construction methodology, including measures for limiting
sedimentation associated with earthworks in the coastal margin and the disturbance of
the sea bed;
Plant and equipment requirements;
Timeframe for construction; and
Measures to protect public health and safety during the period of the works.

No works under this consent may commence until technical approval is obtained.

5.2

Not less than five working days prior to the start of construction works under this consent,
the consent holder shall, in writing, request a site meeting between the principal contractor
and the Chief Executive of the Regional Council or delegate. Notification at this time shall
include details of who is responsible for on-site management and compliance with consent
conditions (see Advice Note 8).

5.3

Within five working days of the completion of construction works under this consent, the
consent holder shall, in writing, notify the Chief Executive of the Regional Council or
delegate.

5.4

Within 30 working days of completion of the construction works under this consent the
consent holder shall obtain a statement signed by a suitably qualified engineer to certify
that the breakwater structure has been constructed in accordance with good engineering
practice, the information submitted in this application for this consent and condition 6 of
this consent.

5.3

The statement required by condition 5.3 above shall be submitted to the Bay of Plenty
Regional Council within five working days of being drafted.

6

Works

6.1

Prior to construction of the rock and pile and panel breakwaters authorised under this
consent, the consent holder shall submit a detailed design of the structures for approval
of the Bay of Plenty Regional Council Chief Executive or delegate. This detailed design
must include:


An independent peer review of the wave climate determined for the consent level
concept design by Tonkin and Taylor Ltd;



A structural engineering assessment confirming the structures will tolerate the
wave energy forces likely to occur during their lifetimes;



Certification from a panel of at least three registered landscape architects
nominated by the New Zealand Institute of Landscape Architects that the design
and appearance of the precast panel wall minimises its bulk, scale and visual
appearance by incorporating, as far as practicable the following:
o

o

o

The visual mitigation measures and outcomes set out in Section 6 of the
Boffa Miskell Assessment of Landscape and Visual Effects submitted in
support of the application dated May2013 and the addendum Figure 3 dated
03/03/2014entitled “Marina Wall Treatment Examples”,
Panel profiling such as shape (eg wall curvature) and/or capping or other
design features (to create for example shadowing effects to reduce the wall’s
apparent height and bulk),
Design elements such as the use of materials, patterns, textures, colour and
other elements to address the visual appearance of the wall and to minimise
glare and reflectivity,
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o

o


6.2

Design motifs (such as koru) into the pre-cast panels seaward face
developed by nominated Ngai Te Rangi Iwi and Ngati Ranginui Iwi
representatives reflecting both Iwi’s association with Te Awanui, and
Design elements to improve the aesthetic coherence of the concrete panels
and their connection to the rock breakwater and the surrounding landscape.

The implementation of lighting on the structures, as approved by the Bay of Plenty
Regional Council Harbour Master (Tauranga), to minimise the risk of vessels
navigating within the Stella Passage and Whareroa Channel colliding with the
breakwaters.

All construction and earthworks shall be carried out in general accordance with;


The Tonkin & Taylor plan entitled ‘Proposed Breakwater – Aerial Photo Plan’
referenced 25762-02 and dated August 2010 – referenced as BOPRC Plan
Number 66504/2.



The Tonkin & Taylor plan entitled ‘Proposed Breakwater – Breakwater Plan’
referenced 25762-04 and dated April 2013 – referenced as BOPRC Plan Number
66504/3.



The Tonkin & Taylor plan entitled ‘Proposed Breakwater – Breakwater Typical
Sections’ referenced 25762-05 and dated August 2010 – referenced as BOPRC
Plan Number 66504/4.

6.3

The structure shall be constructed using appropriately treated materials of a noncorrodible nature.

6.4

The consent holder shall monitor the structure during construction to ensure that it does
not represent a danger to the public.

6.5

The structure shall be constructed using clean materials only.

6.6

The works associated with this consent shall be carried out under the supervision of a
suitably qualified and experienced Engineer.

6.7

The consent holder shall ensure that no water associated with the mixing, pouring, placing
or cleaning of concrete structures and/or equipment is released into the Tauranga
Harbour.

6.8

Once construction commences works shall be completed as soon as practicable after
commencement, however the works shall take no longer than 12 months to complete.
This timeframe may only be extended with the prior written approval of Bay of Plenty
Regional Council Chief Executive or delegate.

7

Site Management

7.1

Works shall be undertaken in general accordance with the procedures detailed in the
application and the approved construction management plan (see condition 5.1).

7.2

Machinery shall, as far as practicable, be kept out of the coastal marine area.

7.3

Except for use of the existing authorised fuel berth located on A Pier, no refuelling
activities or fuel storage shall be carried out within the coastal marine area, on the
foreshore or within 20 metres above mean high water springs. The consent holder shall
employ methods to avoid or minimise any fuel spillage, including the provision of
appropriate security and containment measures, where necessary.

7.4

All plant, machinery, equipment and debris associated with this operation shall be
removed from the foreshore and coastal marine area at the completion of the operation.
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8

Dust Control

8.1

The consent holder shall control particulate matter resulting from these works so that a
dust nuisance does not occur beyond the works area.

8.2

The consent holder shall control dust nuisance associated with earthmoving machinery
during windy conditions. If not, the machinery causing the dust nuisance shall cease
operation.

9

Signage
The consent holder shall erect and maintain a prominent sign adjacent to the access
points to the works area for the duration of works. The sign shall clearly display, as a
minimum, the following information:





The name of the consent and consent holder.
The main site contractor.
A 24 hour contact telephone number for the consent and consent holder or appointed
agent.
A clear explanation that the contact telephone number is for the purpose of receiving
complaints and information from the public about noise or any relevant problem that
may occur as a result of the exercise of this consent.

10

Erosion and Sediment Control

10.1

The consent holder shall use erosion and sediment controls such as bunding, silt fencing
or other as necessary to control runoff from the site to minimise sediment-contaminated
runoff discharging to Tauranga Harbour as a result of the construction and excavation
works to the satisfaction of the Chief Executive of the Regional Council or delegate.

10.2

Unless otherwise specified in this consent, the consent holder shall ensure that all dust,
erosion and sediment controls comply with specifications set out in Bay of Plenty Regional
Council Guideline No. 2010/01 - “Erosion and Sediment Control Guidelines for Land
Disturbing Activities” or its successor.

11

Cultural

11.1

The consent holder shall incorporate motifs (such as koru) into the precast panels
seaward face developed by Ngati Kuku and Ngati Ranginui Iwi which reflect both Iwi’s
association with Te Awanui. The approval of such designs is required by condition 6.1.
Also see Advice note 2.

12

Review
The Bay of Plenty Regional Council may, within six months of completion of any impact,
environmental investigation or compliance report carried out by the Regional Council, or
within one month of receipt of monitoring results that show there is an adverse effect on
the environment, serve notice on the consent holder under section 128(1) of the Resource
Management Act 1991 of its intention to review the conditions of the consent. The
purpose of such a review is to amend any of the existing conditions to address effects
associated with the construction of the proposed breakwater.
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13

Bond
The Grantee shall provide a bond or surety of 10% of the agreed value of the works and
materials required for the construction of the breakwater structure to the Regional Council
before the start of works, which shall be returned in full only on satisfactory completion of
the works and provision of a Construction Certificate as specified under condition 5.4.
In the event that the Grantee is unable to complete the works to the satisfaction of the
General Manager of the Regional Council or delegate, the Regional Council may use all
or part of the bond or surety as is necessary to complete the works and shall recover
costs over and above the amount held.

14

Resource Management Charges
The consent holder shall pay the Bay of Plenty Regional Council such administrative
charges as are fixed from time to time by the Regional Council in accordance with section
36 of the Resource Management Act 1991.

15

Term of Consent
This consent shall expire on 31 March 2024.

16

The Coastal Consent

hereby authorised is granted under the Resource
Management Act 1991 and does not constitute an authority under any other Act,
Regulation or Bylaw.

Advice Notes:
1

This consent does not authorise the holder to modify or disturb any archaeological or
historic sites or deposits within the area affected by this consent. Should any artefacts,
bones, shell midden or any other sites of archaeological or cultural significance be
discovered within the area affected by this operation, written authorisation should be
obtained from the Historic Places Trust before any further damage, modification or
destruction is undertaken.

2.

In recognition of the cultural significance of Te Awanui to local Tangata Whenua The
consent holder will commit to investigating construction contracts, employment and
educational opportunities for local Iwi including but not limited to; opportunities within the
Marina such as for construction of the breakwater, monitoring, and nautical marine
industry courses offered at local institutions.

3.

This consent does not authorise the discharge of any contaminant.

4.

This activity may require authorisation under the Building Act 2004.

5.

Permitted activity levels for noise emitted by activities in the coastal marine area of
Tauranga and Ohiwa Harbours are contained in Rules 20.2.4(a) and (b) of the Bay of
Plenty Regional Coastal Environment Plan.

6.

Permitted noise levels for noise emitted during construction above the MHWS must
comply with NZS 6803:1999 Acoustics – Construction Noise.
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7.

Every person carrying out an activity in the coastal marine area has a duty under section
16 of the Resource Management Act 1991 to adopt the best practicable option to avoid
the emission of unreasonable noise.

8.

Notification and reporting required by this consent should be made in writing to the
Manager Pollution Prevention, Bay of Plenty Regional Council, Box 364 or fax 0800 884
882 or email notify@boprc.govt.nzand should include the consent number 66504.

9.

The consent holder is responsible for ensuring that all contractors carrying out works
under this consent are made aware of the relevant consent conditions, plans and
associated documents.

10.

The consent holder is advised that non-compliance with consent conditions may result in
enforcement action against the consent holder and/or their contractors.

11.

The footprint of the structure is the area as proposed in the application, whether on the
seabed, within the seabed, or above the seabed.
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BOPRC ID: A2725225

Resource Consent

Resource Consent 68440-AP
Following the processing of the Application received on the 24 September 2015, the Bay of Plenty Regional
Council has granted the applicant(s):
Tauranga Bridge Marina Ltd
Consent(s) to:
68440-CC.02+

Coastal Dredging

Expiry

31 August 2031

68440-DC.03

Discharge to Water

Expiry

31 August 2031

68440-LC-0.2

Earthworks or Excavation

Expiry

31 August 2031

The consent(s) are subject to the conditions
specified on the attached schedule(s) for each
activity. Advice notes are also provided as
supplementary guidance, and to specify
additional information to relevant conditions.

The Resource Consent hereby authorised is
granted under the Resource Management Act
1991 does not constitute an authority under
any other Act, Regulation or Bylaw.

DATED at Whakatane this 29th day of September
2016
For and on behalf of The Bay of Plenty
Regional Council

Fiona McTavish
Chief Executive

Report Date: 4 July 2019
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Consent Number: 68440-CC.02+

Bay of Plenty Regional Council
Resource Consent
Pursuant to the Resource Management Act 1991, the Bay
decision dated 29 September 2016, hereby

of Plenty Regional Council, by a

grants:

A resource consent:



Under section 15(1)(a) of the Resource Management Act 1991, and Rule 9.2.4(b) of the Operative Bay of
Plenty Regional Coastal Environment Plan to undertake a Discretionary Activity, being the Discharge of a
contaminant (Sediment) associated with the Deposition and Disturbance of the Seabed for the purpose of
maintenance dredging within the Tauranga Bridge Marina in the Coastal Marine Area

subject to the following conditions:

1

Purpose
1.1

2

Quantity of Excavation and Deposition
2.1

3

4

The purpose of this consent is to authorise and set conditions on the maintenance dredging at the
Tauranga Bridge Marina and subsequent storage of dredged material on land.

The quantity of material removed from the coastal marine area shall not exceed 5000 cubic metres
of sediment every two years.

Location of Dredging and Deposition
3.1

Dredging shall occur within the Tauranga Bridge Marina, Te Awanui Drive, Harbour Bridge
Causeway as shown on B.O.P.R.C. Plan Number RC 68440/1.

3.2

Any dredged material that is to be discharged to the Coastal Marine Area shall only occur within
those areas identified as Ocean Dump Sites µD¶and µG¶on B.O.P.R.C Plan Number RC 68440/2.

3.3

Any spoil that is to be disposed to land, temporarily or permanently, is to be authorised by the
Deposition Management Plan required by condition 6.2 of this consent, and any other necessary
resource consents or authorisations.

Map Reference
4.1

'UHGJLQJ$WRUDERXWPDSUHIHUHQFH1=068

4.2

'HSRVLWLRQ2FHDQ'XPS*URXQG'6LWH'FRPSULVHVWKHDUHDVGHVFULEHGP\PDS
referenced:
NZMS 260 U14 924 935; NZMS 260 U14 937 923; NZMS 260 U14 947 933; and NZMS 260 U14
934 946.

4.3

'HSRVLWLRQ2FHDQ'XPS*URXQG*6LWH*FRPSULVHVWKHDUHDVGHVFULEHGP\PDSUHIHUHQFHG
NZMS 260 U14 931 950; NZMS 260 U14 948 933; NZMS 260 U14 957 942; and NZMS 260 U14
941 959.

Report Date: 4 July 2019
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5

Legal Description
5.1

6

Crown Land (Seabed) Block X Tauranga SD (Tauranga District).

Notification of Works
6.1

No less than 90 working days prior to dredging occurring the consent holder shall supply for
approval to the Chief Executive of the Bay of Plenty Regional Council or approved delegate, an
updated Sampling and Analysis Plan (as referenced under condition 7.1(b) as B.O.P.R.C Plan No.
RC 68440/3), which includes the following information:
D6DPSOLQJSDWWHUQDQGGHSWKVZKLFKVKDOOEHORFDWHGLQDFFRUGDQFHZLWKWKHJHQHUDOORFDWLRQV
shown on B.O.P.R.C. Plan Number RC 68440/3. Three samples will be collected, as prescribed by
Table 1 of the New Zealand Guidelines for Sea Disposal of Waste (Maritime Safety Authority,
1999  µNZGSDW¶ 
E6DPSOHVFROOHFWHGZLOOEHDQDO\VHGLQDQ,$1=DFFUHGLWHGODERUDWRU\IRUWKHIROORZLQJDQDO\WHV
L7RWDORUJDQLFFDUERQ µTOC¶ 
LL3DUWLFOHVL]HDQGVHWWOLQJUDWHLIWKHPDWHULDOLVWREHGLVSRVHGLQWKH&0$
LLL$UVHQLF
LY&DGPLXP
Y&KURPLXP
YL&RSSHU
YLL,QRUJDQLFOHDG
YLLL,QRUJDQLFPHUFXU\
L[=LQF
[%RURQDQG
[L3RO\DURPDWLFK\GURFDUERQV µPAH¶ 
F7KHVDPSOHVZLOOEHFROOHFWHGDVGHHSDVSRVVLEOHXVLQJWKHSURSRVHGPHWKRG VSHFLILHGLQ
condition 6.1(f), but no deeper than the proposed maximum dredge depth submitted prior to
dredging with the Sediment and Analysis Plan for approval by the Regional Council.
G6DPSOLQJZLOOQRWEHUHTXLUHGDJDLQLIVDPSOLQJKDVRFFXUUHGZLWKLQWKHSUHYLRXVWKUHH\HDUV LQ
general accordance with the guidelines for maintenance dredging set out in the NZGSDW).
H'XULQJWKHFRXUVHRIVDPSOLQJHQRXJKVHGLPHQWZLOOEHWDNHQIRUWKHUHTXLUHGDQDO\VLVDVSHU
Table 2 of the NZGSDW.
I7KHVDPSOLQJPHWKRGVKDOOEHJHQHUDOO\DVIROORZV
L7KHVDPSOHVZLOOEHWDNHQXVLQJDSXVKWXEHVDPSOHURUDJUDEVDPSOHURUDQDOWHUQDWLYH
approved by BOPRC;
LL$OOVDPSOHFROOHFWLRQODEHOOLQJKDQGOLQJSUHVHUYDWLRQDQGVWRUDJHZLOOEHFDUULHGRXWLQ
accordance with the NZGSDW;
LLL6DPSOLQJFRQWDLQHUVDQGWKHW\SHRIVHDOXVHGZLOOEHVSHFLILHG
LY6DPSOHSUHVHUYDWLRQPHWKRGVDQGUHIHUHQFHWRUHFRJQLVHGSURWRFROV IRUH[DPSOH$3+$
(1988) or US EPA SW846 (1992));
Y$ILHOGORJVKDOOEHNHSWGXULQJVDPSOLQJWRQRWHDWDPLQLPXPWKHZHDWKHUWLGHVFXUUHQWVGDWH
time, name of person(s) conducting sampling, and sample methods;
YL6DPSOHUHVXOWVZLOOEHFRPSDUHGZLWKUHOHYDQWJXLGHOLQHVWREHVHOHFWHGEDVHGRQWKHSURSRVHG
disposal location;
YLL,IWKHPDWHULDOLVWREHGLVSRVHGLQWKH&RDVWDO0DULQH$UHDWKHUHVXOWVVKDOOEHFRPSDUHGZLWK
the guideline values in Table 5 of the NZGSDW, to ascertain levels of contamination and
subsequently formulate the Deposition Management Plan;
YLLL,IXSRQFRPSDULVRQZLWK7DEOH5 of the NZGSDW, lab returns confirm samples contain levels
of constituents above guideline value, then further testing may be required in accordance with the
NZGSDW and may include weak acid digestion and/or elutriate testing to assess potential
bioavailability;
L[7KHUHVXOWVIURPµvii¶above and µviii¶(if necessary) will form the basis for the Deposition
Management Plan to be submitted to the Bay of Plenty Regional Council for approval prior to
dredging commencing; and
[6DPSOLQJHTXLSPHQWVKDOOEHFOHDQHGSULRUWRVDPSOLQJWRDGHJUHHDSSURSULDWHWRWKH
investigation and analyses required to avoid cross contamination of samples. The sampling device
itself shall be free of grease, corrosion and will be washed clean between each sample

6.2

No less than 20 working days prior to dredging occurring the consent holder shall supply for
approval a Deposition Management Plan to the Chief Executive of the Bay of Plenty Regional
Council or approved delegate. This Deposition Management Plan will need to include the following
information:
D7KHPHWKRGRIGHSRVLWLRQ
E/RFDWLRQRIGHSRVLWLRQZKHWKHUWRWKHDSSURYHG&RDVWDO0DULQH$UHDVVSHFLILHGLQFRQGLWLRQ3.2
of this consent or to land, both temporary and final;
F5HVXOWVRIWKHVDPSOLQJRIVHGLPHQWFDUULHGRXWLQDFFRUGDQFHZLWKWKH6DPSOLQJDQG$QDO\VLV
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Plan;
G0D[LPXPYROXPHRIVSRLOWREHGHSRVLWHGLQHDFKORFDWLRQ
H3XUSRVHRIWKHGHSRVLWLRQ
I,IWKHVSRLOLVWREHVWRUHGRQODQG
L0HDVXUHVWREHWDNHQWRDYRLGDQGPLWLJDWHZLQGEORZQDQGZDWHUERUQHWUDQVIHURIVSRLOLQWRWKH
air, stormwater and harbour; and
LL0HDVXUHVWRUHLQVWDWHWKHVLWHDIWHUGLVSRVDOLIWKHVSRLOLVGHHPHGFRQWDPLQDWHG
J6HDGLVSRVDOVLWHGUHGJHVSRLOPDQDJHPHQWLQFOXGLQJH[LVWLQJHQYLURQPHQWVHDGLVSRVDO
procedures and management measures;
K(QYLURQPHQWDOHPHUJHQF\DQGLQFLGHQWUHVSRQVHPDQDJHPHQWLQFOXGLQJSHUIRUPDQFHFULWHULD
controls, corrective actions, emergency contact information;
L7KHQDPHDQGFRQWDFWGHWDLOVRIWKHSHUVRQVXSHUYLVLQJWKHZRUNV

6.3

7

8

No less than 10 working days prior to carrying out any dredging, the consent holder shall notify the
Chief Executive of the Regional Council or delegate, in writing. This notification shall include details
of the expected duration of the dredging (up to a maximum of four weeks), expected quantity of the
dredging (up to a maximum of 5,000 cubic metres), and the name and contact details of the person
supervising the works.

Works
7.1

All works shall be carried out in general accordance with the following documentation:
D6LWHPDSDQGORFDWLRQSODQVVXEPLWWHGZLWKWKHDSSOLFDWLRQIRUWKLVFRQVHQWDQGUHIHUHQFHGDV
B.O.P.R.C Plan No. RC68440/1 and B.O.P.R.C Plan No. RC68440/2; and
E'UDIW6DPSOLQJDQG$QDO\VLV3ODQVXEPLWWHGZLWKWKHDSSOLFDWLRQIRUWKLVFRQVHQWDQGUHIHUHQFHG
as B.O.P.R.C Plan No. RC 68440/3; and
F)RUP7B Application for a Consent to Disturb Coastal Marine Area as submitted with the
application for this consent.

7.2

Each dredging operation shall be completed within four weeks of the date of commencement of
that operation unless approval from the Chief Executive of the Regional Council or delegate is
obtained, in writing, to extend this period.

7.3

Dredging shall be carried out to a maximum depth of three metres below chart datum.

7.4

Each dredging operation shall occur no earlier than two years following the completion of the
previous dredging campaign.

7.5

The Consent Holder shall, prior to each dredging campaign, take a sample from the dredging site
and analyse the sample for proportion of total clay and silt content by weight.

7.6

The Consent Holder shall undertake the sampling required pursuant to condition 7.5, in such a
manner that a sample representative of the sediment to be dredged is obtained.

7.7

In the event that the sampled dredged material, as obtained in accordance with condition 7.5 of this
FRQVHQWFRQWDLQVDWRWDOFOD\DQGVLOWFRQWHQWWKDWLVJUHDWHUWKDQSHUFHQWE\YROXPHGUHGJLQJ
shall only be carried out on an ebb tide.

7.8

The consent holder shall employ methods to avoid or minimise any fuel spillage, including the
provision of appropriate security and containment measures, where necessary.

7.9

The consent holder shall ensure that no contaminants, including fuel oils, are permitted to enter the
ocean waters as a result of these works.

Disposal of Dredged Material
8.1

Report Date: 4 July 2019

All spoil shall be disposed of in accordance with the Deposition Management Plan approved from
condition 6.2 of this consent (See Advice Note 2).
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condition 6.2 of this consent (See Advice Note 2).

8.2

9

Reporting
9.1

10

11

12

No dredge material may be stored on land within 40 metres of the Coastal Marine Area for more
than 15 working days before it is deposited in its final location.

The Consent Holder shall forward a report to the Regional Council within 20 working days of
completion of the maintenance dredging and any subsequent disposal describing:
D7KHDUHDH[FDYDWHG
E7KHTXDQWLW\RIVHGLPHQWUHPRYHGDQG
F7KHTXDQWLW\RIVHGLPHQWGLVSRVHGRIDQGWKHDUHDVWRZKLFKWKHVHGLPHQWKDVEHHQGLVSRVHG

Dust, Erosion and Sediment Control
10.1

The consent holder shall control particulate matter resulting from the temporary storage of spoil
deposited on land so that a dust nuisance does not occur beyond the boundary of the storage site.

10.2

The consent holder shall install dust, erosion and sediment controls on any temporary storage site,
in accordance with the Bay of Plenty Regional Council Guideline No. 2010/01 - ³Erosion and
Sediment Control Guidelines for Land Disturbing Activities´or its successor, until the spoil has
been removed.

10.3

The temporary storage of contaminated spoil on a site shall be covered before it is removed to an
authorised disposal facility.

10.4

The consent holder shall ensure that any dust, erosion and sediment controls are inspected on a
daily basis, for the duration of the construction works.

10.5

The consent holder shall control dust nuisance associated with earthmoving machinery during
ZLQG\FRQGLWLRQV,IQRWWKHPDFKLQHU\FDXVLQJWKHGXVWQXLVDQFHVKDOOFHDVHRSHUDWLRQ

Signage
11.1

The consent holder shall place signage at the Tauranga Bridge Marina at least 10 working days
prior to carrying out any dredging and shall provide details of the expected duration of the dredging,
expected quantity of the dredging, and the name and contact details of the person supervising the
works.

11.2

The consent holder shall erect and maintain a prominent sign adjacent to any temporary storage
VLWHIRUGUHGJHGPDWHULDOIRUWKHGXUDWLRQRIZRUNV7KHVLJQVKDOOFOHDUO\GLVSOD\DVDPLQLPXP
the following information:
D7KHQDPHRIWKHFRQVHQWDQGFRQVHQWKROGHU
E7KHPDLQVLWHFRQWUDFWRU
F$24-hour contact telephone number for the consent and consent holder or appointed agent.

11.03

A clear explanation that the contact telephone number is for the purpose of receiving complaints
and information from the public about dust nuisance, noise or any relevant problem that may occur
as a result of the exercise of this consent.

Review of Consent Conditions
12.1

Report Date: 4 July 2019

The Bay of Plenty Regional Council may, within six months of completion of any impact,
environmental investigation or compliance report carried out by the Regional Council, or within one
month of receipt of monitoring results that show there is an adverse effect on the environment,
serve notice on the consent holder under section 128(1) of the Resource Management Act 1991 of
its intention to review the conditions of the consent.
The purpose of such a review would be to ensure the sampling and deposition management
regime relating to potential contaminants contained in the sediments dredged from the site is
DSSURSULDWHDQGFDQLIQHFHVVDU\EHDPHQGHG
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13

Resource Management Charges
13.1

14

Term of Consent
14.1

15

The consent holder shall pay the Bay of Plenty Regional Council such administrative charges as
are fixed from time to time by the Regional Council in accordance with section 36 of the Resource
Management Act 1991.

This consent shall expire on 31 March 2030.

The Consent
15.1

The Coastal Consent hereby authorised is granted under the Resource Management Act 1991 and
does not constitute an authority under any other Act, Regulation or Bylaw.

Advice Notes
1

This consent does not authorise the holder to modify or disturb any archaeological or historic sites or
deposits within the area affected by this consent. Should any artefacts, bones, shell midden or any other
sites of archaeological or cultural significance be discovered within the area affected by this operation,
written authorisation should be obtained from the Historic Places Trust before any further damage,
modification or destruction is undertaken.

2

This consent does not authorise the holder to dispose of any dredged material to land for a period lasting
longer than 15 working days. Any disposal of spoil to land that occurs for a period longer than 15 working
days must be authorised by any appropriate resource consents, if required.

3

This consent does not authorise the discharge of any contaminant other than sediment.

4

Permitted activity levels for noise emitted by activities in the Coastal Marine Area of Tauranga are contained
in Rules 20.2.4(a) and (b) of the Bay of Plenty Regional Coastal Environment Plan.

5

Permitted noise levels for noise emitted during construction above the MHWS must comply with NZS
6803:1999 Acoustics ±Construction Noise.

6

Every person carrying out an activity in the Coastal Marine Area has a duty under section 16 of the
Resource Management Act 1991 to adopt the best practicable option to avoid the emission of unreasonable
noise.

7

Notification and reporting required by this consent should be made in writing to the Manager Pollution
Prevention, Bay of Plenty Regional Council, Box 364 or fax 0800 884 882 or email notify@boprc.govt.nz
and should include the consent number 68440.

8

The consent holder is responsible for ensuring that all contractors carrying out works under this consent are
made aware of the relevant consent conditions, plans and associated documents.

9

The consent holder is advised that non-compliance with consent conditions may result in enforcement
action against the consent holder and/or their contractors.

10

The consent holder is advised that the deposition of dredge material at Ocean Dump Sites D and G under
this consent is included in the consented volumes for consents 40157 and 60079.
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Consent Number: 68440-DC.03

Bay of Plenty Regional Council
Resource Consent
Pursuant to the Resource Management Act 1991, the Bay
decision dated 29 September 2016, hereby

of Plenty Regional Council, by a

grants:

A resource consent:



Under section 15(1)(a) of the Resource Management Act 1991, and Rule 9.2.4(b) of the Operative Bay of
Plenty Regional Coastal Environment Plan to undertake a Discretionary Activity, being the Discharge of a
contaminant (Sediment) associated with the Deposition and Disturbance of the Seabed for the purpose of
maintenance dredging within the Tauranga Bridge Marina in the Coastal Marine Area

subject to the following conditions:

1

Purpose
1.1

2

Quantity of Excavation and Deposition
2.1

3

4

The purpose of this consent is to authorise and set conditions on the maintenance dredging at the
Tauranga Bridge Marina and subsequent storage of dredged material on land.

The quantity of material removed from the coastal marine area shall not exceed 5000 cubic metres
of sediment every two years.

Location of Dredging and Deposition
3.1

Dredging shall occur within the Tauranga Bridge Marina, Te Awanui Drive, Harbour Bridge
Causeway as shown on B.O.P.R.C. Plan Number RC 68440/1.

3.2

Any dredged material that is to be discharged to the Coastal Marine Area shall only occur within
those areas identified as Ocean Dump Sites 'D' and 'G' on B.O.P.R.C Plan Number RC 68440/2.

3.3

Any spoil that is to be disposed to land, temporarily or permanently, is to be authorised by the
Deposition Management Plan required by condition 6.2 of this consent, and any other necessary
resource consents or authorisations.

Map Reference
4.1

'UHGJLQJ$WRUDERXWPDSUHIHUHQFH1=068

4.2

'HSRVLWLRQ2FHDQ'XPS*URXQG'6LWH'FRPSULVHVWKHDUHDVGHVFULEHGP\PDS
referenced:
NZMS 260 U14 924 935; NZMS 260 U14 937 923; NZMS 260 U14 947 933; and NZMS 260 U14
934 946.

4.3

'HSRVLWLRQ2FHDQ'XPS*URXQG*6LWH*FRPSULVHVWKHDUHDVGHVFULEHGP\PDSUHIHUHQFHG
NZMS 260 U14 931 950; NZMS 260 U14 948 933; NZMS 260 U14 957 942; and NZMS 260 U14
941 959.
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941 959.

5

Legal Description
5.1

6

Crown Land (Seabed) Block X Tauranga SD (Tauranga District).

Notification of Works
6.1

No less than 90 working days prior to dredging occurring the consent holder shall supply for
approval to the Chief Executive of the Bay of Plenty Regional Council or approved delegate, an
updated Sampling and Analysis Plan (as referenced under condition 7.1(b) as B.O.P.R.C Plan No.
RC 68440/3), which includes the following information:
D6DPSOLQJSDWWHUQDQGGHSWKVZKLFKVKDOOEHORFDWHGLQDFFRUGDQFHZLWKWKHJHQHUDOORFDWLRQV
shown on B.O.P.R.C. Plan Number RC 68440/3. Three samples will be collected, as prescribed by
Table 1 of the New Zealand Guidelines for Sea Disposal of Waste (Maritime Safety Authority, 1999)
('NZGSDW').
E6DPSOHVFROOHFWHGZLOOEHDQDO\VHGLQDQ,$1=DFFUHGLWHGODERUDWRU\IRUWKHIROORZLQJDQDO\WHV
L7RWDORUJDQLFFDUERQ 72& 
LL3DUWLFOHVL]HDQGVHWWOLQJUDWHLIWKHPDWHULDOLVWREHGLVSRVHGLQWKH&0$
LLL$UVHQLF
LY&DGPLXP
Y&KURPLXP
YL&RSSHU
YLL,QRUJDQLFOHDG
YLLL,QRUJDQLFPHUFXU\
L[=LQF
[%RURQDQG
[L3RO\DURPDWLFK\GURFDUERQV 3$+ 
F7KHVDPSOHVZLOOEHFROOHFWHGDVGHHSDVSRVVLEOHXVLQJWKHSURSRVHGPHWKRG VSHFLILHGLQ
condition 6.1(f), but no deeper than the proposed maximum dredge depth submitted prior to
dredging with the Sediment and Analysis Plan for approval by the Regional Council.
G6DPSOLQJZLOOQRWEHUHTXLUHGDJDLQLIVDPSOLQJKDVRFFXUUHGZLWKLQWKHSUHYLRXVWKUHH\HDUV LQ
general accordance with the guidelines for maintenance dredging set out in the NZGSDW).
H'XULQJWKHFRXUVHRIVDPSOLQJHQRXJKVHGLPHQWZLOOEHWDNHQIRUWKHUHTXLUHGDQDO\VLVDVSHU
Table 2 of the NZGSDW.
I7KHVDPSOLQJPHWKRGVKDOOEHJHQHUDOO\DVIROORZV
L7KHVDPSOHVZLOOEHWDNHQXVLQJDSXVKWXEHVDPSOHURUDJUDEVDPSOHURUDQDOWHUQDWLYH
approved by BOPRC;
LL$OOVDPSOHFROOHFWLRQODEHOOLQJKDQGOLQJSUHVHUYDWLRQDQGVWRUDJHZLOOEHFDUULHGRXWLQ
accordance with the NZGSDW;
LLL6DPSOLQJFRQWDLQHUVDQGWKHW\SHRIVHDOXVHGZLOOEHVSHFLILHG
LY6DPSOHSUHVHUYDWLRQPHWKRGVDQGUHIHUHQFHWRUHFRJQLVHGSURWRFROV IRUH[DPSOH$3+$ 1988)
or US EPA SW846 (1992));
Y$ILHOGORJVKDOOEHNHSWGXULQJVDPSOLQJWRQRWHDWDPLQLPXPWKHZHDWKHUWLGHVFXUUHQWVGDWH
time, name of person(s) conducting sampling, and sample methods;
YL6DPSOHUHVXOWVZLOOEHFRPSDUHGZLWKUHOHYDQWJXLGHOLQHVWREHVHOHFWHGEDVHGRQWKHSURSRVHG
disposal location;
YLL,IWKHPDWHULDOLVWREHGLVSRVHGLQWKH&RDVWDO0DULQH$UHDWKHUHVXOWVVKDOOEHFRPSDUHGZLWK
the guideline values in Table 5 of the NZGSDW, to ascertain levels of contamination and
subsequently formulate the Deposition Management Plan;
YLLL,IXSRQFRPSDULVRQZLWK7DEOH5 of the NZGSDW, lab returns confirm samples contain levels of
constituents above guideline value, then further testing may be required in accordance with the
NZGSDW and may include weak acid digestion and/or elutriate testing to assess potential
bioavailability;
L[7KHUHVXOWVIURP YLL DERYHDQG YLLL  LIQHFHVVDU\ ZLOOIRUPWKHEDVLVIRUWKH'HSRVLWLRQ
Management Plan to be submitted to the Bay of Plenty Regional Council for approval prior to
dredging commencing; and
[6DPSOLQJHTXLSPHQWVKDOOEHFOHDQHGSULRUWRVDPSOLQJWRDGHJUHHDSSURSULDWHWRWKH
investigation and analyses required to avoid cross contamination of samples. The sampling device
itself shall be free of grease, corrosion and will be washed clean between each sample

6.2

No less than 20 working days prior to dredging occurring the consent holder shall supply for
approval a Deposition Management Plan to the Chief Executive of the Bay of Plenty Regional
Council or approved delegate. This Deposition Management Plan will need to include the following
information:
D7KHPHWKRGRIGHSRVLWLRQ
E/RFDWLRQRIGHSRVLWLRQZKHWKHUWRWKHDSSURYHG&RDVWDO0DULQH$UHDVVSHFLILHGLQFRQGLWLRQ3.2
of this consent or to land, both temporary and final;
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F5HVXOWVRIWKHVDPSOLQJRIVHGLPHQWFDUULHGRXWLQDFFRUGDQFHZLWKWKH6DPSOLQJDQG$QDO\VLV
Plan;
G0D[LPXPYROXPHRIVSRLOWREHGHSRVLWHGLQHDFKORFDWLRQ
H3XUSRVHRIWKHGHSRVLWLRQ
I,IWKHVSRLOLVWREHVWRUHGRQODQG
L0HDVXUHVWREHWDNHQWRDYRLGDQGPLWLJDWHZLQGEORZQDQGZDWHUERUQHWUDQVIHURIVSRLOLQWRWKH
air, stormwater and harbour; and
LL0HDVXUHVWRUHLQVWDWHWKHVLWHDIWHUGLVSRVDOLIWKHVSRLOLVGHHPHGFRQWDPLQDWHG
J6HDGLVSRVDOVLWHGUHGJHVSRLOPDQDJHPHQWLQFOXGLQJH[LVWLQJHQYLURQPHQWVHDGLVSRVDO
procedures and management measures;
K(QYLURQPHQWDOHPHUJHQF\DQGLQFLGHQWUHVSRQVHPDQDJHPHQWLQFOXGLQJSHUIRUPDQFHFULWHULD
controls, corrective actions, emergency contact information;
L7KHQDPHDQGFRQWDFWGHWDLOVRIWKHSHUVRQVXSHUYLVLQJWKHZRUNV

6.3

7

8

No less than 10 working days prior to carrying out any dredging, the consent holder shall notify the
Chief Executive of the Regional Council or delegate, in writing. This notification shall include details
of the expected duration of the dredging (up to a maximum of four weeks), expected quantity of the
dredging (up to a maximum of 5,000 cubic metres), and the name and contact details of the person
supervising the works.

Works
7.1

All works shall be carried out in general accordance with the following documentation:
D6LWHPDSDQGORFDWLRQSODQVVXEPLWWHGZLWKWKHDSSOLFDWLRQIRUWKLVFRQVHQWDQGUHIHUHQFHGDV
B.O.P.R.C Plan No. RC68440/1 and B.O.P.R.C Plan No. RC68440/2; and
E'UDIW6DPSOLQJDQG$QDO\VLV3ODQVXEPLWWHGZLWKWKHDSSOLFDWLRQIRUWKLVFRQVHQWDQGUHIHUHQFHG
as B.O.P.R.C Plan No. RC 68440/3; and
F)RUP7B Application for a Consent to Disturb Coastal Marine Area as submitted with the
application for this consent.

7.2

Each dredging operation shall be completed within four weeks of the date of commencement of that
operation unless approval from the Chief Executive of the Regional Council or delegate is obtained,
in writing, to extend this period.

7.3

Dredging shall be carried out to a maximum depth of three metres below chart datum.

7.4

Each dredging operation shall occur no earlier than two years following the completion of the
previous dredging campaign.

7.5

The Consent Holder shall, prior to each dredging campaign, take a sample from the dredging site
and analyse the sample for proportion of total clay and silt content by weight.

7.6

The Consent Holder shall undertake the sampling required pursuant to condition 7.5, in such a
manner that a sample representative of the sediment to be dredged is obtained.

7.7

In the event that the sampled dredged material, as obtained in accordance with condition 7.5 of this
FRQVHQWFRQWDLQVDWRWDOFOD\DQGVLOWFRQWHQWWKDWLVJUHDWHUWKDQSHUFHQWE\YROXPHGUHGJLQJ
shall only be carried out on an ebb tide.

7.8

The consent holder shall employ methods to avoid or minimise any fuel spillage, including the
provision of appropriate security and containment measures, where necessary.

7.9

The consent holder shall ensure that no contaminants, including fuel oils, are permitted to enter the
ocean waters as a result of these works.

Disposal of Dredged Material
8.1

Report Date: 4 July 2019
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condition 6.2 of this consent (See Advice Note 2).

8.2

9

Reporting
9.1

10

11

12

No dredge material may be stored on land within 40 metres of the Coastal Marine Area for more
than 15 working days before it is deposited in its final location.

The Consent Holder shall forward a report to the Regional Council within 20 working days of
completion of the maintenance dredging and any subsequent disposal describing:
D7KHDUHDH[FDYDWHG
E7KHTXDQWLW\RIVHGLPHQWUHPRYHGDQG
F7KHTXDQWLW\RIVHGLPHQWGLVSRVHGRIDQGWKHDUHDVWRZKLFKWKHVHGLPHQWKDVEHHQGLVSRVHG

Dust, Erosion and Sediment Control
10.1

The consent holder shall control particulate matter resulting from the temporary storage of spoil
deposited on land so that a dust nuisance does not occur beyond the boundary of the storage site.

10.2

The consent holder shall install dust, erosion and sediment controls on any temporary storage site,
in accordance with the Bay of Plenty Regional Council Guideline No. 2010/01 - "Erosion and
Sediment Control Guidelines for Land Disturbing Activities" or its successor, until the spoil has
been removed.

10.3

The temporary storage of contaminated spoil on a site shall be covered before it is removed to an
authorised disposal facility.

10.4

The consent holder shall ensure that any dust, erosion and sediment controls are inspected on a
daily basis, for the duration of the construction works.

10.5

The consent holder shall control dust nuisance associated with earthmoving machinery during
ZLQG\FRQGLWLRQV,IQRWWKHPDFKLQHU\FDXVLQJWKHGXVWQXLVDQFHVKDOOFHDVHRSHUDWLRQ

Signage
11.1

The consent holder shall place signage at the Tauranga Bridge Marina at least 10 working days
prior to carrying out any dredging and shall provide details of the expected duration of the dredging,
expected quantity of the dredging, and the name and contact details of the person supervising the
works.

11.2

The consent holder shall erect and maintain a prominent sign adjacent to any temporary storage
VLWHIRUGUHGJHGPDWHULDOIRUWKHGXUDWLRQRIZRUNV7KHVLJQVKDOOFOHDUO\GLVSOD\DVDPLQLPXPWKH
following information:
D7KHQDPHRIWKHFRQVHQWDQGFRQVHQWKROGHU
E7KHPDLQVLWHFRQWUDFWRU
F$24-hour contact telephone number for the consent and consent holder or appointed agent.

11.3

A clear explanation that the contact telephone number is for the purpose of receiving complaints
and information from the public about dust nuisance, noise or any relevant problem that may occur
as a result of the exercise of this consent.

Review of Consent Conditions
12.1

Report Date: 4 July 2019

The Bay of Plenty Regional Council may, within six months of completion of any impact,
environmental investigation or compliance report carried out by the Regional Council, or within one
month of receipt of monitoring results that show there is an adverse effect on the environment,
serve notice on the consent holder under section 128(1) of the Resource Management Act 1991 of
its intention to review the conditions of the consent.
The purpose of such a review would be to ensure the sampling and deposition management regime
relating to potential contaminants contained
68in the sediments dredged from the site is appropriate
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and can, if necessary, be amended.

13

Resource Management Charges
13.1

14

Term of Consent
14.1

15

The consent holder shall pay the Bay of Plenty Regional Council such administrative charges as
are fixed from time to time by the Regional Council in accordance with section 36 of the Resource
Management Act 1991.

This consent shall expire on 31 March 2030.

The Consent
15.1

The Coastal Consent hereby authorised is granted under the Resource Management Act 1991 and
does not constitute an authority under any other Act, Regulation or Bylaw.

Advice Notes
1

This consent does not authorise the holder to modify or disturb any archaeological or historic sites or
deposits within the area affected by this consent. Should any artefacts, bones, shell midden or any other
sites of archaeological or cultural significance be discovered within the area affected by this operation,
written authorisation should be obtained from the Historic Places Trust before any further damage,
modification or destruction is undertaken.

2

This consent does not authorise the holder to dispose of any dredged material to land for a period lasting
longer than 15 working days. Any disposal of spoil to land that occurs for a period longer than 15 working
days must be authorised by any appropriate resource consents, if required.

3

This consent does not authorise the discharge of any contaminant other than sediment.

4

Permitted activity levels for noise emitted by activities in the Coastal Marine Area of Tauranga are contained
in Rules 20.2.4(a) and (b) of the Bay of Plenty Regional Coastal Environment Plan.

5

Permitted noise levels for noise emitted during construction above the MHWS must comply with NZS
$FRXVWLFV&RQVWUXFWLRQ1RLVH

6

Every person carrying out an activity in the Coastal Marine Area has a duty under section 16 of the
Resource Management Act 1991 to adopt the best practicable option to avoid the emission of unreasonable
noise.

7

Notification and reporting required by this consent should be made in writing to the Manager Pollution
Prevention, Bay of Plenty Regional Council, Box 364 or fax 0800 884 882 or email notify@boprc.govt.nz and
should include the consent number 68440.

8

The consent holder is responsible for ensuring that all contractors carrying out works under this consent are
made aware of the relevant consent conditions, plans and associated documents.

9

The consent holder is advised that non-compliance with consent conditions may result in enforcement action
against the consent holder and/or their contractors.

10

The consent holder is advised that the deposition of dredge material at Ocean Dump Sites D and G under
this consent is included in the consented volumes for consents 40157 and 60079.

Report Date: 4 July 2019
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Consent Number: 68440-LC-0.2

Bay of Plenty Regional Council
Resource Consent
Pursuant to the Resource Management Act 1991, the Bay
decision dated 29 September 2016, hereby

of Plenty Regional Council, by a

grants:

A resource consent:



Under section 9(3)(a) of the Resource Management Act 1991 and Rule 1C of the Bay of Plenty Regional
Water and Land Plan to undertake a Discretionary Activity being to Carry out Earthworks within 40 metres
of Mean High Water Springs for the purpose of depositing dredged sediment from the seabed

subject to the following conditions:

1

Purpose
1.1

2

Quantity of Excavation and Deposition
2.1

3

4

The purpose of this consent is to authorise and set conditions on the maintenance dredging at the
Tauranga Bridge Marina and subsequent storage of dredged material on land.

The quantity of material removed from the coastal marine area shall not exceed 5000 cubic metres
of sediment every two years.

Location of Dredging and Deposition
3.1

Dredging shall occur within the Tauranga Bridge Marina, Te Awanui Drive, Harbour Bridge
Causeway as shown on B.O.P.R.C. Plan Number RC 68440/1.

3.2

Any dredged material that is to be discharged to the Coastal Marine Area shall only occur within
those areas identified as Ocean Dump Sites 'D' and 'G' on B.O.P.R.C Plan Number RC 68440/2.

3.3

Any spoil that is to be disposed to land, temporarily or permanently, is to be authorised by the
Deposition Management Plan required by condition 6.2 of this consent, and any other necessary
resource consents or authorisations.

Map Reference
4.1

'UHGJLQJ$WRUDERXWPDSUHIHUHQFH1=068

4.2

'HSRVLWLRQ2FHDQ'XPS*URXQG'6LWH'FRPSULVHVWKHDUHDVGHVFULEHGP\PDS
referenced:
NZMS 260 U14 924 935; NZMS 260 U14 937 923; NZMS 260 U14 947 933; and NZMS 260 U14
934 946.

4.3

'HSRVLWLRQ2FHDQ'XPS*URXQG*6LWH*FRPSULVHVWKHDUHDVGHVFULEHGP\PDSUHIHUHQFHG
NZMS 260 U14 931 950; NZMS 260 U14 948 933; NZMS 260 U14 957 942; and NZMS 260 U14
941 959.

Report Date: 4 July 2019
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5

Legal Description
5.1

6

Crown Land (Seabed) Block X Tauranga SD (Tauranga District).

Notification of Works
6.1

No less than 90 working days prior to dredging occurring the consent holder shall supply for
approval to the Chief Executive of the Bay of Plenty Regional Council or approved delegate, an
updated Sampling and Analysis Plan (as referenced under condition 7.1(b) as B.O.P.R.C Plan No.
RC 68440/3), which includes the following information:
D6DPSOLQJSDWWHUQDQGGHSWKVZKLFKVKDOOEHORFDWHGLQDFFRUGDQFHZLWKWKHJHQHUDOORFDWLRQV
shown on B.O.P.R.C. Plan Number RC 68440/3. Three samples will be collected, as prescribed by
Table 1 of the New Zealand Guidelines for Sea Disposal of Waste (Maritime Safety Authority, 1999)
('NZGSDW').
E6DPSOHVFROOHFWHGZLOOEHDQDO\VHGLQDQ,$1=DFFUHGLWHGODERUDWRU\IRUWKHIROORZLQJDQDO\WHV
L7RWDORUJDQLFFDUERQ 72& 
LL3DUWLFOHVL]HDQGVHWWOLQJUDWHLIWKHPDWHULDOLVWREHGLVSRVHGLQWKH&0$
LLL$UVHQLF
LY&DGPLXP
Y&KURPLXP
YL&RSSHU
YLL,QRUJDQLFOHDG
YLLL,QRUJDQLFPHUFXU\
L[=LQF
[%RURQDQG
[L3RO\DURPDWLFK\GURFDUERQV 3$+ 
F7KHVDPSOHVZLOOEHFROOHFWHGDVGHHSDVSRVVLEOHXVLQJWKHSURSRVHGPHWKRG VSHFLILHGLQ
condition 6.1(f), but no deeper than the proposed maximum dredge depth submitted prior to
dredging with the Sediment and Analysis Plan for approval by the Regional Council.
G6DPSOLQJZLOOQRWEHUHTXLUHGDJDLQLIVDPSOLQJKDVRFFXUUHGZLWKLQWKHSUHYLRXVWKUHH\HDUV LQ
general accordance with the guidelines for maintenance dredging set out in the NZGSDW).
H'XULQJWKHFRXUVHRIVDPSOLQJHQRXJKVHGLPHQWZLOOEHWDNHQIRUWKHUHTXLUHGDQDO\VLVDVSHU
Table 2 of the NZGSDW.
I7KHVDPSOLQJPHWKRGVKDOOEHJHQHUDOO\DVIROORZV
L7KHVDPSOHVZLOOEHWDNHQXVLQJDSXVKWXEHVDPSOHURUDJUDEVDPSOHURUDQDOWHUQDWLYH
approved by BOPRC;
LL$OOVDPSOHFROOHFWLRQODEHOOLQJKDQGOLQJSUHVHUYDWLRQDQGVWRUDJHZLOOEHFDUULHGRXWLQ
accordance with the NZGSDW;
LLL6DPSOLQJFRQWDLQHUVDQGWKHW\SHRIVHDOXVHGZLOOEHVSHFLILHG
LY6DPSOHSUHVHUYDWLRQPHWKRGVDQGUHIHUHQFHWRUHFRJQLVHGSURWRFROV IRUH[DPSOH$3+$ 1988)
or US EPA SW846 (1992));
Y$ILHOGORJVKDOOEHNHSWGXULQJVDPSOLQJWRQRWHDWDPLQLPXPWKHZHDWKHUWLGHVFXUUHQWVGDWH
time, name of person(s) conducting sampling, and sample methods;
YL6DPSOHUHVXOWVZLOOEHFRPSDUHGZLWKUHOHYDQWJXLGHOLQHVWREHVHOHFWHGEDVHGRQWKHSURSRVHG
disposal location;
YLL,IWKHPDWHULDOLVWREHGLVSRVHGLQWKH&RDVWDO0DULQH$UHDWKHUHVXOWVVKDOOEHFRPSDUHGZLWK
the guideline values in Table 5 of the NZGSDW, to ascertain levels of contamination and
subsequently formulate the Deposition Management Plan;
YLLL,IXSRQFRPSDULVRQZLWK7DEOH5 of the NZGSDW, lab returns confirm samples contain levels of
constituents above guideline value, then further testing may be required in accordance with the
NZGSDW and may include weak acid digestion and/or elutriate testing to assess potential
bioavailability;
L[7KHUHVXOWVIURP YLL DERYHDQG YLLL  LIQHFHVVDU\ ZLOOIRUPWKHEDVLVIRUWKH'HSRVLWLRQ
Management Plan to be submitted to the Bay of Plenty Regional Council for approval prior to
dredging commencing; and
[6DPSOLQJHTXLSPHQWVKDOOEHFOHDQHGSULRUWRVDPSOLQJWRDGHJUHHDSSURSULDWHWRWKH
investigation and analyses required to avoid cross contamination of samples. The sampling device
itself shall be free of grease, corrosion and will be washed clean between each sample

6.2

No less than 20 working days prior to dredging occurring the consent holder shall supply for
approval a Deposition Management Plan to the Chief Executive of the Bay of Plenty Regional
Council or approved delegate. This Deposition Management Plan will need to include the following
information:
D7KHPHWKRGRIGHSRVLWLRQ
E/RFDWLRQRIGHSRVLWLRQZKHWKHUWRWKHDSSURYHG&RDVWDO0DULQH$UHDVVSHFLILHGLQFRQGLWLRQ3.2
of this consent or to land, both temporary and final;
F5HVXOWVRIWKHVDPSOLQJRIVHGLPHQWFDUULHGRXWLQDFFRUGDQFHZLWKWKH6DPSOLQJDQG$QDO\VLV
71
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Plan;
G0D[LPXPYROXPHRIVSRLOWREHGHSRVLWHGLQHDFKORFDWLRQ
H3XUSRVHRIWKHGHSRVLWLRQ
I,IWKHVSRLOLVWREHVWRUHGRQODQG
L0HDVXUHVWREHWDNHQWRDYRLGDQGPLWLJDWHZLQGEORZQDQGZDWHUERUQHWUDQVIHURIVSRLOLQWRWKH
air, stormwater and harbour; and
LL0HDVXUHVWRUHLQVWDWHWKHVLWHDIWHUGLVSRVDOLIWKHVSRLOLVGHHPHGFRQWDPLQDWHG
J6HDGLVSRVDOVLWHGUHGJHVSRLOPDQDJHPHQWLQFOXGLQJH[LVWLQJHQYLURQPHQWVHDGLVSRVDO
procedures and management measures;
K(QYLURQPHQWDOHPHUJHQF\DQGLQFLGHQWUHVSRQVHPDQDJHPHQWLQFOXGLQJSHUIRUPDQFHFULWHULD
controls, corrective actions, emergency contact information;
L7KHQDPHDQGFRQWDFWGHWDLOVRIWKHSHUVRQVXSHUYLVLQJWKHZRUNV

6.3

7

8

No less than 10 working days prior to carrying out any dredging, the consent holder shall notify the
Chief Executive of the Regional Council or delegate, in writing. This notification shall include details
of the expected duration of the dredging (up to a maximum of four weeks), expected quantity of the
dredging (up to a maximum of 5,000 cubic metres), and the name and contact details of the person
supervising the works.

Works
7.1

All works shall be carried out in general accordance with the following documentation:
D6LWHPDSDQGORFDWLRQSODQVVXEPLWWHGZLWKWKHDSSOLFDWLRQIRUWKLVFRQVHQWDQGUHIHUHQFHGDV
B.O.P.R.C Plan No. RC68440/1 and B.O.P.R.C Plan No. RC68440/2; and
E'UDIW6DPSOLQJDQG$QDO\VLV3ODQVXEPLWWHGZLWKWKHDSSOLFDWLRQIRUWKLVFRQVHQWDQGUHIHUHQFHG
as B.O.P.R.C Plan No. RC 68440/3; and
F)RUP7B Application for a Consent to Disturb Coastal Marine Area as submitted with the
application for this consent.

7.2

Each dredging operation shall be completed within four weeks of the date of commencement of
that operation unless approval from the Chief Executive of the Regional Council or delegate is
obtained, in writing, to extend this period.

7.3

Dredging shall be carried out to a maximum depth of three metres below chart datum.

7.4

Each dredging operation shall occur no earlier than two years following the completion of the
previous dredging campaign.

7.5

The Consent Holder shall, prior to each dredging campaign, take a sample from the dredging site
and analyse the sample for proportion of total clay and silt content by weight.

7.6

The Consent Holder shall undertake the sampling required pursuant to condition 7.5, in such a
manner that a sample representative of the sediment to be dredged is obtained.

7.7

In the event that the sampled dredged material, as obtained in accordance with condition 7.5 of this
FRQVHQWFRQWDLQVDWRWDOFOD\DQGVLOWFRQWHQWWKDWLVJUHDWHUWKDQSHUFHQWE\YROXPHGUHGJLQJ
shall only be carried out on an ebb tide.

7.8

The consent holder shall employ methods to avoid or minimise any fuel spillage, including the
provision of appropriate security and containment measures, where necessary.

7.9

The consent holder shall ensure that no contaminants, including fuel oils, are permitted to enter the
ocean waters as a result of these works.

Disposal of Dredged Material
8.1

Report Date: 4 July 2019

All spoil shall be disposed of in accordance with the Deposition Management Plan approved from
condition 6.2 of this consent (See Advice Note 2).
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condition 6.2 of this consent (See Advice Note 2).

8.2

9

Reporting
9.1

10

11

12

No dredge material may be stored on land within 40 metres of the Coastal Marine Area for more
than 15 working days before it is deposited in its final location.

The Consent Holder shall forward a report to the Regional Council within 20 working days of
completion of the maintenance dredging and any subsequent disposal describing:
D7KHDUHDH[FDYDWHG
E7KHTXDQWLW\RIVHGLPHQWUHPRYHGDQG
F7KHTXDQWLW\RIVHGLPHQWGLVSRVHGRIDQGWKHDUHDVWRZKLFKWKHVHGLPHQWKDVEHHQGLVSRVHG

Dust, Erosion and Sediment Control
10.1

The consent holder shall control particulate matter resulting from the temporary storage of spoil
deposited on land so that a dust nuisance does not occur beyond the boundary of the storage site.

10.2

The consent holder shall install dust, erosion and sediment controls on any temporary storage site,
in accordance with the Bay of Plenty Regional Council Guideline No. 2010/01 - "Erosion and
Sediment Control Guidelines for Land Disturbing Activities" or its successor, until the spoil has
been removed.

10.3

The temporary storage of contaminated spoil on a site shall be covered before it is removed to an
authorised disposal facility.

10.4

The consent holder shall ensure that any dust, erosion and sediment controls are inspected on a
daily basis, for the duration of the construction works.

10.5

The consent holder shall control dust nuisance associated with earthmoving machinery during
ZLQG\FRQGLWLRQV,IQRWWKHPDFKLQHU\FDXVLQJWKHGXVWQXLVDQFHVKDOOFHDVHRSHUDWLRQ

Signage
11.1

The consent holder shall place signage at the Tauranga Bridge Marina at least 10 working days
prior to carrying out any dredging and shall provide details of the expected duration of the dredging,
expected quantity of the dredging, and the name and contact details of the person supervising the
works.

11.2

The consent holder shall erect and maintain a prominent sign adjacent to any temporary storage
VLWHIRUGUHGJHGPDWHULDOIRUWKHGXUDWLRQRIZRUNV7KHVLJQVKDOOFOHDUO\GLVSOD\DVDPLQLPXP
the following information:
D7KHQDPHRIWKHFRQVHQWDQGFRQVHQWKROGHU
E7KHPDLQVLWHFRQWUDFWRU
F$24-hour contact telephone number for the consent and consent holder or appointed agent.

11.3

A clear explanation that the contact telephone number is for the purpose of receiving complaints
and information from the public about dust nuisance, noise or any relevant problem that may occur
as a result of the exercise of this consent.

Review of Consent Conditions
12.1

Report Date: 4 July 2019

The Bay of Plenty Regional Council may, within six months of completion of any impact,
environmental investigation or compliance report carried out by the Regional Council, or within one
month of receipt of monitoring results that show there is an adverse effect on the environment,
serve notice on the consent holder under section 128(1) of the Resource Management Act 1991 of
its intention to review the conditions of the consent.
The purpose of such a review would be to ensure the sampling and deposition management
regime relating to potential contaminants contained in the sediments dredged from the site is
DSSURSULDWHDQGFDQLIQHFHVVDU\EHDPHQGHG
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13

Resource Management Charges
13.1

14

Term of Consent
14.1

15

The consent holder shall pay the Bay of Plenty Regional Council such administrative charges as
are fixed from time to time by the Regional Council in accordance with section 36 of the Resource
Management Act 1991.

This consent shall expire on 31 March 2030.

The Consent
15.1

The Coastal Consent hereby authorised is granted under the Resource Management Act 1991 and
does not constitute an authority under any other Act, Regulation or Bylaw.

Advice Notes
1

This consent does not authorise the holder to modify or disturb any archaeological or historic sites or
deposits within the area affected by this consent. Should any artefacts, bones, shell midden or any other
sites of archaeological or cultural significance be discovered within the area affected by this operation,
written authorisation should be obtained from the Historic Places Trust before any further damage,
modification or destruction is undertaken.

2

This consent does not authorise the holder to dispose of any dredged material to land for a period lasting
longer than 15 working days. Any disposal of spoil to land that occurs for a period longer than 15 working
days must be authorised by any appropriate resource consents, if required.

3

This consent does not authorise the discharge of any contaminant other than sediment.

4

Permitted activity levels for noise emitted by activities in the Coastal Marine Area of Tauranga are contained
in Rules 20.2.4(a) and (b) of the Bay of Plenty Regional Coastal Environment Plan.

5

Permitted noise levels for noise emitted during construction above the MHWS must comply with NZS
$FRXVWLFV&RQVWUXFWLRQ1RLVH

6

Every person carrying out an activity in the Coastal Marine Area has a duty under section 16 of the
Resource Management Act 1991 to adopt the best practicable option to avoid the emission of unreasonable
noise.

7

Notification and reporting required by this consent should be made in writing to the Manager Pollution
Prevention, Bay of Plenty Regional Council, Box 364 or fax 0800 884 882 or email notify@boprc.govt.nz
and should include the consent number 68440.

8

The consent holder is responsible for ensuring that all contractors carrying out works under this consent are
made aware of the relevant consent conditions, plans and associated documents.

9

The consent holder is advised that non-compliance with consent conditions may result in enforcement
action against the consent holder and/or their contractors.

10

The consent holder is advised that the deposition of dredge material at Ocean Dump Sites D and G under
this consent is included in the consented volumes for consents 40157 and 60079.

Report Date: 4 July 2019
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Appendix 4:
65854 Consent Conditions

BOPRC ID: A2725225
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33

Resource Consent

Resource Consent 65854-AP
Following the processing of the Application received on the 1 September 2009, the Bay of Plenty Regional Council
has granted the applicant(s):
Tauranga Bridge Marina Ltd
Consent(s) to:
65854-DC.03+

Coastal Discharge

Expiry

30 April 2039

The consent(s) are subject to the conditions
specified on the attached schedule(s) for each
activity. Advice notes are also provided as
supplementary guidance, and to specify
additional information to relevant conditions.

The Resource Consent hereby authorised is
granted under the Resource Management Act
1991 does not constitute an authority under
any other Act, Regulation or Bylaw.

DATED at Whakatane this 8th day of June 2018

For and on behalf of The Bay of Plenty
Regional Council

Mary-Anne Macleod
Chief Executive

Report Date: 11 June 2018
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Consent Number: 65854-DC.03+

Bay of Plenty Regional Council
Resource Consent
Pursuant to the Resource Management Act 1991, the Bay
decision dated 8 June 2018, hereby

of Plenty Regional Council, by a

grants:

A resource consent:



Under section 15(1)(a) and (b) of the Resource Management Act 1991 and Rule 9.2.4 (b) of the Bay of
Plenty Coastal Environment Plan and Rule CD6 being a restricted discretionary activity to
Discharge Treated Stormwater and Rule CD8 being a discretionary activity to discharge Washwater
from the Hardstand Area of the Boatyard at the Tauranga Bridge Marina to the Tauranga Harbour.

subject to the following conditions:

1

Purpose
1.1

2

Location
2.1

3

6

At or about map reference NZTM 1880414,5826019

Legal Description
4.1

5

The activities authorised under this consent shall be located at 101 Te Awanui Drive Harbour Bridge
Tauranga as shown on the plan referenced as BOPRC Plan Number 65854/1.

Map Reference
3.1

4

7KHSXUSRVHRIWKLVUHVRXUFHFRQVHQWLVWRDXWKRULVHDQGVSHFLI\FRQGLWLRQVZLWKGLVFKDUJHRIWUHDWHG
stormwater and washwater from the boatyard at the Tauranga Bridge Marina.

7DXUDQJD+DUERXU &URZQ/DQG 7DXUDQJD6' 7DXUDQJD'LVWULFW 

Stormwater Management and Treatment
5.1

Stormwater and washwater discharging from the Tauranga Bridge Marina maintenance boatyard
shall be treated in an onsite treatment device before discharge to the Tauranga Harbour.

5.2

The stormwater system and associated treatment devices shall be generally in accordance with the
information submitted with the application including the drawing identified as: Golder Associate,
proposed treatment system after upgrade, June 2009, Project TAUBRTRG002/3, including the
mussel filter referenced as B.O.P.R.C. Plan No. 65854/2.

5.3

An easily accessible sampling point must be available at the outlet to the Tauranga Harbour for
monitoring purposes.

5.4

The outlet to the Tauranga Harbour shall be protected from erosion and scour, to the satisfaction of
the Chief Executive of the Regional Council or delegate.

Discharge Quantity
6.1

The maximum rate of discharge from the treatment
system shall not exceed 4 litres per second.
77
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6.1

7

8

The maximum rate of discharge from the treatment system shall not exceed 4 litres per second.

Discharge Quality
7.1

The concentration of the contaminants in the receiving marine water environment shall not exceed
the limits set in Conditions 7.2 to 7.7 (ANZECC Guidelines for Marine Water 2000, 80% Protection
Level), after 10 meters of reasonable mixing.

7.2

Total suspended solids (TSS) shall not exceed 150 grams per cubic metre.

7.3

The pH shall be between 6 and 9.

7.4

The total petroleum hydrocarbons (TPH) shall not exceed 15 grams per cubic metre.

7.5

Total Copper shall not exceed 0.008 grams per cubic metre.

7.6

Total Zinc shall not exceed 0.043 grams per cubic metre.

7.7

Total Lead shall not exceed 0.012 grams per cubic metre.

7.8

The concentration of contaminants in the marine sediments shall not exceed the following limits
(ANZECC ISQG-High 2000):
 0.27 grams per kilogram (dry weight) Total Copper;
 0.41 grams per kilogram (dry weight) Total Zinc;
 0.22 grams per kilogram (dry weight) Total Lead; or 1
 5 grams per kilogram (dry weight) Total Petroleum Hydrocarbons

7.9

The consent holder shall ensure that no discharge resulting from the exercise of this consent, shall
result in any of the following; after 10 meters of reasonable mixing:
 The production of conspicuous oil or grease films, scums or foams, or floatable or suspended
materials;
 Any conspicuous change in the colour or visual clarity; and Any emission of objectionable
odour;
 Any significant adverse effects on aquatic life;
 The natural temperature of the water being changed by more than three degrees Celsius; or
 Aquatic organisms being rendered unsuitable for human consumption by the presence of
contaminants.

Discharge Monitoring
8.1

The consent holder shall ensure that a representative sample of the discharge is collected while the
tanks are being discharged and after the discharge has occurred for a minimum of 30 minutes, on a
quarterly basis, after 10 meters of reasonable mixing in the harbour in alignment with the direction of
the current.

8.2

The quarterly samples required by 8.1 shall be taken between the months of:
 1 January and 31 March;
 1 April and 30 June;
 1 July and 30 September; and
 1 October and 31 December.

8.3

The discharge samples taken as required by condition 8.1 shall be analysed for the water
contaminants listed in Conditions 7.2 to 7.7.

8.4

Any water quality results exceeding the maximum concentrations listed in conditions of this consent,
shall trigger the following:
1. Investigation into the causes of the exceedance(s); and
2. Corrective action to address the exceedance(s); and
3. Re-testing of the discharge for the contaminants following implementation of corrective action;
and
4. A report detailing points 1 - 3 above which shall be forwarded to the Regional Council within 10
working days following completion of receipt of the re-test results.

8.5

Should the water quality analysis results for any individual contaminant be above the limits set in
conditions of this consent (conditions 7.2 ± for 3 consecutive stormwater samples analysed, the
consent conditions may be reviewed under condition 12.
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consent conditions may be reviewed under condition 12.
8.6

The consent holder shall undertake sediment sampling at 10, 15, 20 and 30 meters off-shore from the
discharge point, in on incoming and outgoing tidal direction, in the first year of the granting of this
consent and every 5 years thereafter. The samples taken at each location shall be a composite
sample of 5 sub-samples, taken within 5 metres from the shore and at a depth between 0 to 20
centimetres.

8.7

The sediment samples taken as required by condition 8.6 shall be analysed for the sediment
contaminants listed in Condition 7.8.

8.8

All sampling required by conditions of this consent shall be undertaken by a suitably qualified and
independent person.

8.9

Should the sediment quality analysis results be above the limits set in condition 7.8, the consent
conditions may be reviewed under condition 12.

8.10 Water and sediment analyses required by 8.3 and 8.7, shall be carried out by an IANZ registered
laboratory.
8.11 The results of the analyses required by condition 8.3 and 8.7 shall be forwarded to the Regional
Council within one month of receiving the results (see Advice Note 1).

9

10

On-Site Operations
9.1

All chemicals shall be stored under roof in a bunded facility that can contain 110% of the volume of
liquid stored.

9.2

The consent holder shall maintain an inventory list of chemicals kept on-site accompanied by the
manufacturer¶s Material Safety Data Sheet.

9.3

7KHFRQVHQWKROGHUVKDOOPDNHWKHLQYHQWRU\OLVWUHTXLUHGXQGHUFRQGLWLRQDYDLODEOHWRWKH&KLHI
Executive of the Regional Council or delegate on request.

9.4

All wastes, including chemicals, cleaning material and de-sludged sediments shall be recycled or
disposed of at a disposal facility authorised to accept the type of waste being disposed of.

9.5

The consent holder shall notify the Regional Council, in writing, of any changes to the operation of the
boatyard or to the stormwater system, which may cause a significant change in the quantity or
composition of the discharges to the harbour (see Advice Note 1).

9.6

The consent holder shall ensure that all parties authorised to undertake work on the boatyard, do so
in such a manner, that minimizes contaminants entering the harbour or dust beyond the boatyard
boundary (see Advice Note 2).

9.7

The consent holder shall ensure that washing activities are only undertaken when there is capacity
within the holding tanks to accept the washwater.

Maintenance
10.1 The consent holder shall ensure that the stormwater treatment system is maintained in an effective
capacity at all times to the satisfaction of the Chief Executive of the Regional Council or delegate.
10.2 The consent holder will be responsible for any ongoing maintenance of the outfall and shall ensure
that the erosion protection at the outlet is maintained in an effective capacity at all times to the
satisfaction of the Chief Executive of the Regional Council or delegate.
10.3 Any scour of the foreshore resulting from either the presence of the stormwater outlet or the
discharge from the outlet, shall be effectively stabilised.
10.4 The consent holder shall maintain the boatyard in accordance with the Site Management Plan in a
clean state, or as directed by the Chief Executive of the Regional Council or delegate, so that debris
is not entrained in the stormwater.
10.5 The consent holder shall discharge all water from the holding tanks as soon as sufficient settling has
occurred, to ensure that maximum retention capacity is available at all times and as a minimum at
least 12 hours prior to any severe weather warning.
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least 12 hours prior to any severe weather warning.

11

Documentation
11.1 The consent holder shall forward to the Regional Council a Site Management Plan (SMP) within 6
months of the grant of this consent for certification. The SMP, shall include, but not be limited to:
 Housekeeping measures and frequency(e.g. sweeping, waste management);
 Maintenance requirements and procedures (related to the stormwater catchment and
treatment system);
 Chemical management;
 Emergency Response Procedures (e.g. Spill response).
11.2 The consent holder shall maintain records of:
 The date and description of any maintenance work carried out on the stormwater system.
 The date of any spill greater than twenty litres and spill response works carried out.
 Disposal documentation (condition 9.5).
 All water analysis results.
 Housekeeping log (e.g. sweeping)
11.3 7KHFRQVHQWKROGHUVKDOONHHSDOOUHFRUGVUHTXLUHGE\FRQGLWLRQIRUWKHGXUDWLRQRIWKHFRQVHQW
11.4 The consent holder shall make documents and records required by conditions of this consent
available to the Chief Executive of the Regional Council or delegate on request.

12

Review of Consent Conditions
12.1 The Bay of Plenty Regional Council may, within six months of completion of any impact,
environmental investigation or compliance report carried out by the Regional Council, or within one
month of receipt of monitoring results that show there is an adverse effect on the environment, serve
notice on the consent holder under section 128(1) of the Resource Management Act 1991 of its
intention to review the conditions of the consent. The purpose of such a review is to assess the need
for additional monitoring and treatment of stormwater, to impose monitoring and discharge control
conditions relating to these discharges, and to undertake further investigation and mitigation
measures, if appropriate.

13

Resource Management Charges
13.1 The consent holder shall pay the Bay of Plenty Regional Council such administrative charges as are
fixed from time to time by the Regional Council in accordance with section 36 of the Resource
Management Act 1991.

14

Term of Consent
14.1 This consent shall expire on 30 April 2039.

15

The Consent
15.1 The Consent hereby authorised is granted under the Resource Management Act 1991 and does not
constitute an authority under any other Act, Regulation or Bylaw.

Advice Notes
1

Reporting and notification required by conditions of this consent shall be directed (in writing) to the
5HJXODWRU\&RPSOLDQFH0DQDJHU%D\RI3OHQW\5HJLRQDO&RXQFLO32%R[:KDNDWƗQHRUID[
882 or email notify@boprc.govt.nz, this notification shall include the consent number 65854.

2

The consent holder is responsible for ensuring that all persons operating on the boatyard are made aware
of the relevant consent conditions, plans and associated documents.

3

The consent holder is advised that non-compliance with consent conditions may result in enforcement
action against the consent holder and/or their contractors.
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Appendix 5:
Assessment of landscape and Visual effects
Prepared for Tauranga Bridge Marina
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BOPRC ID: A2725225

Tauranga Bridge Marina Breakwater
Landscape and Visual Assessment
Prepared for Tauranga Bridge Marina by Boffa Miskell Ltd.
Version: Final
Day. Month. Year
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Introduction
The rip rap structure, similar to those found at the
Tauranga Marina and Sulphur Point, will grade
downward at an approximate gradient of 2:1,
creating a wide base below the surface of the
water. Therefore at high tide a smaller surface
area of the breakwater will be visible as compared
to low tide, where a wider surface area of the
breakwater will be exposed.

Boffa Miskell Ltd was engaged by the Tauranga
Bridge Marina Ltd to undertake an assessment of
the landscape and visual effects of the proposed
break water on the northern side of the marina
Two site visits were undertaken to assess the
subject site and its surrounding visual context, by
th
land and boat on the 20 of August 2010 at the
1
high tide and low tide periods of the day . During
these site visits the landscape context, character
and visual catchment were observed.
In order to assist the assessment of landscape and
visual effects two visual simulations were
undertaken detailing the proposed break water at
low and high tide.

Proposal
The proposal comprises a breakwater
enhancement (‘breakwater) to the existing wave
attenuator for the marina to provide tidal and
rough weather shelter to the boats within the
marina. The breakwater is proposed to be located
in the current location of the northern pontoon
with this pontoon relocating immediately to the
south of the proposed location, to continue to
provide pedestrian access along to the boats.

Tauranga Bridge Marina

The breakwater will consist of a riprap rock bund
2
3
that will be sited at 1.5 RL , equating to 2.5m CD ,
with MHWS set at 2.0m above CD. The size of the
rip rap will range from 400mm to 700mm,
significantly smaller than the rip rap on the
Tauranga Marina breakwater and the breakwater
directly to the north of the Tauranga Yacht and
Powerboat Club (refer to below photograph).

Example - Northern end of Sulphur Point, outside the Tauranga Yacht and Powerboat Club building
1

High Tide = 1.7m and Low Tide = 0.4m LINZ Tidal Charts –
Port of Tauranga
2
Reduced Level to Moturiki Datum
3
CD= Chart Datum
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Statutory Context
Harbour was identified. The subject site was
identified as having low natural character values.

Coastal Policy Statement
Proposed National Coastal Policy Statement –
2008 (NZCPS)
Natural Character is covered in Policies 30 to 37
detailing the protection and preservation of
natural character within the coastal environment.
The subject site falls within the Coastal Marine
Area and is therefore subject to NZCPS, which is
detailed further within the Regional Policy
Statement, Regional Coastal Plan and District
Plan.
Operative Regional Coastal Policy Statement
(RPS)
Section 9 of the RPS provides policies that outline
natural character and the direction to avoid,
remey or mitigate adverse effects on the
remaining natural character.

Regional Coastal Plan
The Regional Plan details the Tauranga Harbour
as a Regionally Outstanding Landscape under Part
VII, Fourth and Fifth Schedule.

4

Landscape Assessments
The Regional Landscape Study was reviewed in
2006 and continued to include the Tauranga
Harbour and its margins as being an Outstanding
Natural landscape. The Tauranga City Landscape
4
5
Study detailed the margins above MHWS as
being Outstanding Natural Features, and
specifically excluded the Port of Tauranga
Infrastructure, marinas and other modified
harbour margins.
SmartGrowth – Natural Character

SmartGrowth
SmartGrowth Phase 2, Biophysical Constraints
Research Brief: Landscapes and Natural Features
This report, prepared by Boffa Miskell Ltd in 2002,
provided mapping detail areas of high, moderate
and low development constraints. As part of the
study the natural character of the Tauranga

4

Tauranga City Landscape Study, October 2009, Boffa Miskell
Ltd .
5
Mean High Water Springs
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Landscape Context
Wider Landscape Context
The Tauranga Bridge Marina is sited on the
eastern site of the Tauranga Harbour Bridge
reclamation. As stated earlier the natural
character of this environment is considered low,
with the marina itself introducing a significant
level of built infrastructure into the harbour
margin. The surrounding landscape comprises a
highly industrial harbour edge supporting the Port
of Tauranga and related industries.
To the north of the marina the harbour channel
splits around the Tauranga Bridge reclamation,
creating two channels; 1 the main harbour
channel underneath the Tauranga Bridge and the
other underneath the smaller bridge, heading to
the Whareroa Beach boat ramp and marae. The
latter channel represents a closer linkage to the
natural coastline.

Tauranga Bridge Marina

This area of the Tauranga Harbour is highly
modified with no visible reference to the natural
coastline and harbour margin between Pilot Bay
to Whareroa Beach. Reclamation and harbour
structures are prolific in this area, supporting the
Port of Tauranga industries and activities.

5
Northern pontoon along the marina edge

Subject Site
As stated above the marina, itself, forms part of
the modified harbour environment, settled in the
cove of the Tauranga Bridge reclamation.
Pontoons extend around and into the marina
creating linear patterns on the harbours surface.
The reclaimed island that supports the marina
and Tauranga Bridge abutments is bordered by
riprap rock surfacing. This surfacing is apparent
throughout the reclamation works throughout
the harbour, including the Tauranga Marina at the
end of Sulphur Point. Here numerous groins and
breakwaters are located to provide a sheltered
harbour environment for the marina patrons.

Reclaimed land adjoining the marina
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Assessment of
Landscape Effects
Coastal Character

Natural Character
6

An earlier study of the Tauranga Harbour clearly

Urban coastlines are covered with infrastructure

indicates that the subject site and its surrounding
industrial port, harbour bridge and marina have

and built development. The Port of Tauranga has
undertaken extensive reclamation to service the

low natural character values. This is attributed to

port facilities at both the Sulphur Point wharf and
Mount Maunganui wharf. The harbour margin is

the extent of reclamation, infrastructure and
human modification that has occurred to the

contrived and a clear reference of the cultural
influences which result in geometrical harbour
margin.

harbour which has affected the following factors
7
and values :
Natural elements, processes and

The entire extent of the Port of Tauranga harbour

patterns;

margin is a working modified landscape that
bears no resemblance to the natural coastal

Biophysical, ecological, geological and
geomorphological aspects;

environment that once extended through this
area. The Tauranga Bridge Marina forms part of

Natural landforms

this highly modified landscape, where once an

Natural movement of air, water and
sediment

open harbour landscape would have resided.

Extent of modification.

6

Marinas are typical of modified coastal landscapes
and their introduction into the coastline must

The proposed break water introduces further
infrastructure into the Tauranga Harbour which
results in modification to an already highly

reference both natural and cultural landscape
patterns that surround them. The Tauranga

modified environment. Set behind the Tauranga
Harbour bridge reclamation the break water will

Bridge Marina has a distinct and recognisable
form with its arching northern pontoon and its

create an extension to the existing reclamation
through, similar to that found at Sulphur Point for

southern embayment, adjacent to the bridge.
The introduction of a breakwater is a common

the Tauranga Marina.

approach to development of marina throughout
New Zealand’s coastline. The proposed

Whilst the break water will be a new structure in
the harbour landscape, it is considered the
introduction will not further degrade or

breakwater follows the existing form and man
made patterns on the harbour margin, following

compromise the already low natural character
values of the immediate area, or adversely affect

the existing northern pontoon alignment and
length.

the natural character values of the wider
Tauranga Harbour and its margins.

The break water will remain consistent with the
cultural patterns on the Tauranga Harbour. The
proposed materials, whilst new to the immediate
site are utilised throughout the adjoining
reclamation and nearby Tauranga Marina. It is
therefore considered the landscape effects will be

6

SmartGrowth Phase 2, Biophysical Constraints Research
Brief: Landscapes and Natural Features, Boffa Miskell Ltd,
August 2002

7

minimal.

NZCPS 2008
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Assessment of Visual
Effects
Visual effects can be described as those effects
that a viewing audience may perceive from a

breakwater is located in near alignment with the
southern end of the Whareroa Channel Bridge,

stationary or transient location. Visual amenity is
a component of visual effects and comprises the

limiting views from the road toward it.
A solid median barrier extends through the
centre of the Whareroa Channel Bridge and

effects, bulk, scale, reflectivity, location, form,
privacy and shading have upon the amenity
values of a particular viewing audience.

creates a visual barrier between low vehicles

The visual catchment of the proposed site, within

travelling in a southerly direction, toward the
Tauranga Harbour Bridge, and the proposed

the Tauranga Bridge Marina, is relatively limited
8
and has been identified as the following :

breakwater. Small trucks and higher vehicles will
still gain views to the water and the proposed site.

1.

Users of Vehicles on State Highway 2,

Vehicles travelling northward also have a barrier

2.

Tauranga Bridge.
Pedestrians utilising the above road.

located between the lane and the pedestrian
walkway on the side of the bridge. Vehicles are

Users of the Tauranga Harbour, both
recreational and commercial.

travelling away from the breakwater with a

3.

greater than 90 degree viewing angle from the
vehicle, minimising the dominance breakwater on

Whilst a change in material will be recognised the

the view.

extent of the marina will not change significantly
and the visual connection to the adjoining
reclamation and modified harbour margin will be

The viewing period is 10-15 seconds the
appreciation of the view to the water is gained

made.

from this bridge. This audience will notice a
change in the physical infrastructure and material

The visual amenity with respect to the aesthetic
coherence will result in a minimal reduction as a

used along the bridge marina extent.

result of the change from a floating pontoon to a
solid structure that varies in bulk and scale as a
result of the tidal movements. There is potential
for some minor adverse visual effects to be
generated as a result of the proposed breakwater.

Transient Viewing Audience
Views from transient users of the road, including
vehicles and pedestrians are limited to the
Whareroa Channel Bridge, which links the
Tauranga Bridge reclamation with Hewletts Road
and the Port of Tauranga reclamation.
Development and roading infrastructure either
side of this bridge, has restricted views to the
water to the extent of the bridge. The proposed
8

Whareroa Channel Bridge

Refer to Appendix 1 – Visual Analysis
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with the existing form and function; however an

Views from the pedestrian bridge on the western
side of the bridge will perceive the most extensive
view of the proposed breakwater. With no visual

introduction of variable bulk, due to the tidal
movements, will occur. This is considered

obstructions, the viewer will see the breakwater
and its connection to the adjoining reclamation of

consistent with the adjoining reclamation rip rap
and nearby Tauranga Marina.

the Tauranga Harbour Bridge.

The form and function of the site will not vary,

A visual simulation has been prepared which
details the low tide and high tide view from the

with a similar footprint to the existing pontoon
being utilised. The extent of the Marina will not

pedestrian bridge. The simulation shows the
extent of variance of the bulk and scale of the

significantly vary and the loss of open waterscape
will be negligible. It is considered the potential
visual effects upon this viewing audience will be

proposed breakwater and its proposed aesthetic

minor.

appearance. This has been prepared to assist the
assessment of landscape and visual effects.

Harbour Users

This transient viewing audience, both vehicles and

Views from Tauranga Harbour will comprise a
variety of users ranging from recreational boat

pedestrians, will view a breakwater on a similar
alignment to the existing pontoon. There will be

users, ferry passengers to commercial boat
operators and crew.

minimal loss of open waterscape and the
referencing to the adjoining reclamation will be
visible. The scale of the feature will vary due to

Views of the proposed breakwater, from the

tidal movements with the low tide exposing the
structure further, increasing its perceived bulk

8

harbour, will be gained to the northwest, north
and northeast of the site. This will comprise views

and scale. This is consistent with the transient
values associated with breakwaters throughout

against the existing infrastructure associated
with the Tauranga Harbour Bridge reclamation.

marina. Comparably the proposed breakwater is
set some 0.5m lower than the Sulphur Point Break
water.

The extent of the structure will be viewed from
within the harbour as consistent with the existing
reclamation and bridge abutment associated with
the Harbour Bridge. It is considered that whilst a

Views from the Tauranga Harbour Bridge itself
will look down upon the marina, with the
breakwater located at the northern end, behind

change in materials will be introduced the visual
amenity values of this high modified area of the

the moored boats and existing pontoons. It is
considered the potential visual effects upon this

harbour will not be significantly affected. It is
therefore considered the potential visual effects
upon the users of the Tauranga harbour will be

viewing audience will be minimal.

minor.

Visual referencing with the surrounding rip rap
and reclamation infrastructure will be made with
the physical connection to the Tauranga Harbour

Visual Effects

Bridge. It is considered that whilst the change will
result in a more permanent structure the viewing

Considering the visual catchment and the
qualities of the surrounding site and the proposal

audience will appreciate the modified nature of
the environment and the adjoining reclamation.

it is considered the potential visual effects will be
minor.

The aesthetic coherence will remain consistent
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Conclusion
As detailed above, numerous studies recognise
the modified extent of this part of the Tauranga
Harbour. It is recognised that this does not
provide for further modification to the patterns
and processes of the Tauranga Harbour or adverse
modification to its character.
By following the cultural patterns of the marina’s
pontoon and minimising the scale and bulk of the
breakwater, the proposed breakwater forms a
new structure that is consistent with the
surrounding landscape and seascape.
Whilst a change will be introduced it is considered
the design response of the breakwater is suitable.
By following the existing pattern of the pontoon
and minimising the bulk and scale will result in
potential adverse landscape and visual effects
that are minor.

Rebecca Ryder

9

nd

22 September 2010
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Appendix 1 – Visual Analysis
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Tonkin & Taylor CAD Plan

Boffa Miskell Ltd. Level 2, 116 On Cameron, Cnr Cameron Rd & Wharf St, Tauranga www.boffamiskell.co.nz

end

Date: 11 August 2010

Viewpoint Location Map

Location:

On floating breakwater, towards gangway

Typical Audience:

Marina users

Image Type:

Single Frame

Date & Time of photograph:

29th July 2010, 9:24 a.m.

Atmospheric Conditions:

Moderately overcast

Viewpoint Co-ordinates:

2790619, 6387619 (NZTM)

Camera Model:

Canon EOS 5D, 50mm lens

Distance to Site / Subject:
Field of View:

15 metres
Horizontal: 39.4°, Vertical: 26.86°

Tauranga Bridge Marina Breakwater Project
Date: 11 August 2010

Project : T10087

Viewpoint 1
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Boffa Miskell Ltd. Level 2, 116 On Cameron, Cnr Cameron Rd & Wharf St, Tauranga www.boffamiskell.co.nz

Location:
Typical Audience:
Image Type:
Date & Time of photograph:

On floating breakwater, towards shore
Marina users
Panorama (Equirectangular)
29th July 2010, 9:25 a.m.

Atmospheric Conditions:

Moderately overcast

Viewpoint Co-ordinates:

2790619, 6387619 (NZTM)

Camera Model:

Canon EOS 5D, 50mm lens

Distance to Site / Subject:
Field of View:

15 metres
Horizontal: ~92°, Vertical: ~23°

Tauranga Bridge Marina Breakwater Project
Date: 11 August 2010

Project : T10087

Viewpoint 2
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Boffa Miskell Ltd. Level 2, 116 On Cameron, Cnr Cameron Rd & Wharf St, Tauranga www.boffamiskell.co.nz

Location:

On floating breakwater, towards road bridge

Typical Audience:

Marina users

Image Type:

Single Frame

Date & Time of photograph:

29th July 2010, 9:25 a.m.

Atmospheric Conditions:

Moderately overcast

Viewpoint Co-ordinates:

2790619, 6387619 (NZTM)

Camera Model:

Canon EOS 5D, 50mm lens

Distance to Site / Subject:
Field of View:

15 metres
Horizontal: 39.4°, Vertical: 26.86°

Tauranga Bridge Marina Breakwater Project
Date: 11 August 2010

Project : T10087

Viewpoint 3
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Location:
Typical Audience:
Image Type:
Date & Time of photograph:

Tauranga Harbour
Commerical and Recreational Harbour users.
Panorama (Equirectangular)
29th July 2010, 9:32 a.m.

Atmospheric Conditions:

Moderately overcast

Viewpoint Co-ordinates:

2790475, 6387789 (NZTM)

Camera Model:

Canon EOS 5D, 50mm lens

Distance to Site / Subject:
Field of View:

100 metres
Horizontal: ~77°, Vertical: ~27°

Tauranga Bridge Marina Breakwater Project
Date: 11 August 2010

Project : T10087

Viewpoint 4 - High Tide
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Location:
Typical Audience:
Image Type:
Date & Time of photograph:

Tauranga Harbour
Commerical and Recreational Harbour users.
Panorama (Equirectangular)
29th July 2010, 3:48 p.m.

Atmospheric Conditions:

Moderately overcast

Viewpoint Co-ordinates:

2790473, 6387822 (NZTM)

Camera Model:

Canon EOS 5D, 50mm lens

Distance to Site / Subject:
Field of View:

134 metres
Horizontal: ~73°, Vertical: 22°

Tauranga Bridge Marina Breakwater Project
Date: 11 August 2010

Project : T10087

Viewpoint 4a - Low Tide
100
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Location:
Typical Audience:
Image Type:
Date & Time of photograph:

Tauranga Harbour
Commerical and Recreational Harbour users.
Panorama (Equirectangular)
29th July 2010, 9:33 a.m.

Atmospheric Conditions:

Moderately overcast

Viewpoint Co-ordinates:

2790550, 6387803 (NZTM)

Camera Model:

Canon EOS 5D, 50mm lens

Distance to Site / Subject:
Field of View:

137 metres
Horizontal: ~75°, Vertical: ~27°

Tauranga Bridge Marina Breakwater Project
Date: 11 August 2010

Project : T10087

Viewpoint 5 - High Tide
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Location:
Typical Audience:
Image Type:
Date & Time of photograph:

Tauranga Harbour
Commerical and Recreational Harbour users.
Panorama (Equirectangular)
29th July 2010, 3:49 p.m.

Atmospheric Conditions:

Moderately overcast

Viewpoint Co-ordinates:

2790548 6387810 (NZTM)

Camera Model:

Canon EOS 5D, 50mm lens

Distance to Site / Subject:
Field of View:

141 metres
Horizontal: ~92°, Vertical: ~28°

Tauranga Bridge Marina Breakwater Project
Date: 11 August 2010

Project : T10087

Viewpoint 5a - Low Tide
102
Boffa Miskell Ltd. Level 2, 116 On Cameron, Cnr Cameron Rd & Wharf St, Tauranga www.boffamiskell.co.nz

Location:
Typical Audience:
Image Type:
Date & Time of photograph:

Tauranga Harbour
Commerical and Recreational Harbour users.
Panorama (Equirectangular)
29th July 2010, 9:33 a.m.

Atmospheric Conditions:

Moderately overcast

Viewpoint Co-ordinates:

2790550, 6387803 (NZTM)

Camera Model:

Canon EOS 5D, 50mm lens

Distance to Site / Subject:
Field of View:

x.x kilometres
Horizontal: ~86°, Vertical: ~29°

Tauranga Bridge Marina Breakwater Project
Date: 11 August 2010

Project : T10087

Viewpoint 6
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Boffa Miskell Ltd. Level 2, 116 On Cameron, Cnr Cameron Rd & Wharf St, Tauranga www.boffamiskell.co.nz

Location:
Typical Audience:
Image Type:
Date & Time of photograph:

Tauranga Harbour
Commerical and Recreational Harbour users.
Panorama (Cylindrical)
29th July 2010, 9:35 a.m.

Atmospheric Conditions:

Moderately overcast

Viewpoint Co-ordinates:

2790676 6387658 (NZTM)

Camera Model:

Canon EOS 5D, 50mm lens

Distance to Site / Subject:
Field of View:

53 metres
Horizontal: ~70°, Vertical: ~30°

Tauranga Bridge Marina Breakwater Project
Date: 11 August 2010

Project : T10087

Viewpoint 7
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Location:
Typical Audience:
Image Type:
Date & Time of photograph:

Tauranga Harbour
Commerical and Recreational Harbour users.
Panorama (Equirectangular)
29th July 2010, 9:36 a.m.

Atmospheric Conditions:

Moderately overcast

Viewpoint Co-ordinates:

2790676 6387658 (NZTM)

Camera Model:

Canon EOS 5D, 50mm lens

Distance to Site / Subject:
Field of View:

53 metres
Horizontal: ~140°, Vertical: ~33°

Tauranga Bridge Marina Breakwater Project
Date: 11 August 2010

Project : T10087

Viewpoint 8 - High Tide
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Location:
Typical Audience:
Image Type:
Date & Time of photograph:

Tauranga Harbour
Commerical and Recreational Harbour users.
Panorama (Equirectangular)
29th July 2010, 3:50 p.m.

Atmospheric Conditions:

Moderately overcast

Viewpoint Co-ordinates:

2790660 6387667 (NZTM)

Camera Model:

Canon EOS 5D, 50mm lens

Distance to Site / Subject:
Field of View:

45 metres
Horizontal: ~135°, Vertical: ~32°

Tauranga Bridge Marina Breakwater Project
Date: 11 August 2010

Project : T10087

Viewpoint 8a - Low Tide
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Location:
Typical Audience:
Image Type:
Date & Time of photograph:

Tauranga Harbour
Commerical and Recreational Harbour users.
Panorama (Equirectangular)
29th July 2010, 9:37 a.m.

Atmospheric Conditions:

Moderately overcast

Viewpoint Co-ordinates:

2790672 6387624 (NZTM)

Camera Model:

Canon EOS 5D, 50mm lens

Distance to Site / Subject:
Field of View:

32 metres
Horizontal: ~87°, Vertical: ~24°

Tauranga Bridge Marina Breakwater Project
Date: 11 August 2010

Project : T10087

Viewpoint 9
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Location:
Typical Audience:
Image Type:
Date & Time of photograph:

End of walkway adjoining Whareroa Channel Bridge
Pedestians
Panorama (Rectilinear)
29th July 2010, 9:44 a.m.

Atmospheric Conditions:

Moderately overcast

Viewpoint Co-ordinates:

2790685 6387594 (NZTM)

Camera Model:

Canon EOS 5D, 50mm lens

Distance to Site / Subject:
Field of View:

30 metres
Horizontal: ~51°, Vertical: 21°

Tauranga Bridge Marina Breakwater Project
Date: 11 August 2010

Project : T10087

Viewpoint 10 - High Tide
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Location:
Typical Audience:
Image Type:
Date & Time of photograph:

End of walkway adjoining Whareroa Channel Bridge
Pedestrians
Panorama (Rectilinear)
29th July 2010, 4:00 p.m.

Atmospheric Conditions:

Moderately overcast

Viewpoint Co-ordinates:

2790685 6387594 (NZTM)

Camera Model:

Canon EOS 5D, 50mm lens

Distance to Site / Subject:
Field of View:

30 metres
Horizontal: ~68°, Vertical: ~27°

Tauranga Bridge Marina Breakwater Project
Date: 11 August 2010

Project : T10087

Viewpoint 10a - Low Tide
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Location:
Typical Audience:
Image Type:
Date & Time of photograph:

Offshore
Pedestrians and vehicles
Panorama (Equirectangular)
29th July 2010, 9:46 a.m.

Atmospheric Conditions:

Moderately overcast

Viewpoint Co-ordinates:

2790714 6387646 (NZTM)

Camera Model:

Canon EOS 5D, 50mm lens

Distance to Site / Subject:
Field of View:

80 metres
Horizontal: 71°, Vertical: 23°

Tauranga Bridge Marina Breakwater Project
Date: 11 August 2010

Project : T10087

Viewpoint 11 - High Tide
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Location:
Typical Audience:
Image Type:
Date & Time of photograph:

Offshore
Pedstrians and similar to vehicles
Panorama (Equirectangular)
29th July 2010, 3:58 p.m.

Atmospheric Conditions:

Moderately overcast

Viewpoint Co-ordinates:

2790713 6387654 (NZTM)

Camera Model:

Canon EOS 5D, 50mm lens

Distance to Site / Subject:
Field of View:

83 metres
Horizontal: ~71°, Vertical: ~23°

Tauranga Bridge Marina Breakwater Project
Date: 11 August 2010

Project : T10087

Viewpoint 11a - Low Tide
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Appendix 2 – Visual Simulations
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T10087-002_Draft_Lsc_Vis_Assess_20100924.docx

113

114

Appendix 6:
Tonkin and Taylor (TnT) Hydrodynamic modelling

BOPRC ID: A2725225
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1

Introduction

Tauranga Bridge Marina Ltd, commissioned Tonkin & Taylor (T&T) to evaluate options for
providing additional breakwater protection to the northern side of Tauranga Bridge Marina.
The original scoping study (T&T report dated October 2008), considered four breakwater
types: piled breakwater, pile and panel breakwater, rock breakwater, and a floating
breakwater. Of these options, a rock breakwater was initially preferred and was the subject
of the original Resource Consent. The number of different breakwater configurations were
modelled and reported in Appendix E of the AEE for the original breakwater consent
application.
The original proposed rock breakwater did have effects which concerned the Port of
Tauranga, and following extensive consultation with the Port, and modelling of various
additional scenarios, the rock breakwater has been abandoned for a pile and panel
breakwater which has significantly less effects on tidal currents in the Stella Passage and
Town Reach. Additional numerical modelling has been completed to show the effects of
the proposed pile and panel breakwater and these results are presented in this report. This
report supersedes the Hydrodynamic Modelling Report in the original consent application.
This report details the numerical modelling undertaken for Tauranga Bridge Marina Ltd in
relation to the proposed pile and panel breakwater which is the subject of this revised
Resource Consent application. The setup of the hydrodynamic model and process of model
calibration are described. The report discusses the impact of the proposed pile and panel
breakwater design option on current flow within the Stella Passage, Town Reach and
Whareroa channel.
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2

Model setup

In 2007, Tonkin & Taylor constructed and calibrated a 2D numerical model of the Tauranga
Region. The DHI MIKE21 hydrodynamic modelling software was used1. This can simulate
water flow (depth-averaged current velocity and water surface elevations) throughout the
computational area. Bathymetry from published charts together with boat-based echo
sounder surveys were interpolated onto a 50 m x 50 m bathymetric grid. This regional scale
model was calibrated against observations from cyclones Fergus and Drena. The model was
then applied to simulate both neap and spring tides.
A harbour-scale model was also constructed using a 10 m x 10 m grid (Figure 2.1). This was
also calibrated for water levels against cyclones Fergus and Drena. Boundary conditions for
this model were taken from the regional-scale model.
For this current study, a marina-scale model was constructed. The existing bathymetry data
was supplemented by LiDAR data. Multibeam echosounder data collected in 2011 was also
incorporated into the existing bathymetry. This provided updated water depths and seabed
features for the Stella Passage, Town Reach and marina regions. High resolution aerial
photographs were used to more accurately define the coastal edge and associated features.
These included representing the bridge piers, embankments, vertical banks and marina
structures. Accurate LiDAR data was unavailable for the two main tidal channels in Waipu
Bay and water depths from nautical chart NZ5412 were used instead for this area.
The bathymetry was gridded to a 4 m x 4 m bathymetric grid (Figure 2.2). The marina-scale
model has two open boundaries, to the north and to the south of the domain shown in
Figure 2.2. Tidal flows were generated within the model by specifying a water level over a
spring tidal cycle for both boundaries. The water level time series for both boundaries are
shown in Figure 2.3. These time series were extracted from the harbour-scale (10 m)
model.
Resistance to flow in the model can be attributed to 3 processes:
•

Form drag round large structures(which can be represented on a 4 x 4 m grid)

•

Form drag round sub-grid structures

•

Bed resistance

To account for the resistance to flow caused by the bed friction and structures too small to
be represented on a 4 x 4 m grid, a resistance map was generated (Figure 2.4). This used
the Mannings resistance factor. The effect of the various marina structures, including piles,
floating pontoons and moored boats have been included in this resistance map. Ideally this
resistance factor should be calibrated. However, no measurements were available prior to
the construction of the marina. A simulation without the marina resistance was conducted
as a sensitivity test to the method. This is reported in Appendix A.

1

See for example: http://www.dhigroup.com/Software/Marine/MIKE21.aspx
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Bathymetry
1800

1700

1600

1500

1400

(Grid spacing 10 meter)

1300

1200

1100

1000

900

Bathymetry [m]
Above 3.6
1.2 - 3.6
-1.2 - 1.2
-3.6 - -1.2
-6.0 - -3.6
-8.4 - -6.0
-10.8 - -8.4
-13.2 - -10.8
-15.6 - -13.2
-18.0 - -15.6
-20.4 - -18.0
-22.8 - -20.4
-25.2 - -22.8
-27.6 - -25.2
-30.0 - -27.6
Below -30.0
Undefined Value

800

700

600

500

200

400

600

800

1000
1200
(Grid spacing 10 meter)

1400

1600

1800

2000

1/01/2003 12:00:00 a.m., Time step: 0, Layer: 0

Figure 2.1. Bathymetric grid for the harbour-scale model grid (10 m grid size) of Tauranga
Harbour. The outlined area gives the approximate location of the marina scale model (Figure 2-2).

120

4

Sulphur Point
Wharves
Stella Passage

Tanker Berth
Town Reach
Marina

Aerodrome Bridge

Whareroa channel

Waipu Bay
Tauranga Harbour
Link Bridge

Figure 2.2. Bathymetric grid for the marina-scale model grid (4 m grid size).
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Figure 2.3. Water level time series applied to the boundaries of the marina-scale model
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Figure 2.4 – Resistance map represented as Manning M values. The resistance to flow includes bed
resistance based on water depth, and sub-grid form drag due to structures.
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3

Model calibration

Field data from Tauranga Harbour was required to calibrate the marina scale model. The
purpose was to provide confidence in results from the model. Current velocity was
measured across a full spring and neap tidal cycle during October and November 2011.
Three Sontek Triton Acoustic Doppler Velocimeter (ADV) current meters were deployed
during this period2. The locations are depicted in Figure 3.1 and described in Table 3.1. The
instruments were mounted on a steel frame, with the probe head approximately 0.70 m
from the seabed to capture free stream current flow. The ADV emits sound waves of a
known frequency, which are reflected by particles or bubbles in the water column. The
reflected sound waves experience a change in frequency (the Doppler Shift) and are
recorded by the acoustic receivers of the ADV. The output of cartesian (xyz) velocities are
used for the calculation of current speed and direction.

Figure 3.1 - ADV instrument deployment locations throughout Tauranga Harbour.

2

See for ADV description http://www.sontek.com/pdf/brochures/Triton-ADV-Wave-Tide-and-Current-Meter2007-06-12.pdf
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Table 3.1 - ADV instrument deployment locations.
Location

Easting

Northing

Location description

Aero

1880464.7

5826131.8

Beneath the small Aerodrome Bridge
linking the Tauranga Marina causeway
with Whareroa Point.

CH21

1880189.7

5826486.9

At channel marker 21, which is located at
the drop-off into the dredged area of
Stella Passage.

THLB

1879979.6

5825500.1

Beneath the Tauranga Harbour Link
Bridge, at the mid-point across the Town
Reach channel.

Coordinates presented in Table 3.1 were obtained with handheld global positioning system
(GPS) and converted to New Zealand Transverse Mercator (NZTM).
The marina-scale model was calibrated through comparison of current velocity between
model predictions and ADV measurements. Ideally the model predictions would correspond
exactly with ADV measurements. To improve model accuracy the Manning M values of the
bed resistance map were adjusted. The DHI MIKE operations manual recommended using
Manning numbers in the range of 20-40 m1/3/s, with a value of 25 m1/3/s suggested for an
estuary with tidal channels. This range of values formed the basis for adjustment of the bed
resistance map. Successive model simulations produced a more accurately calibrated
model.
Model accuracy was assessed through calculation of the root mean square error (RMSE).
RMSE is a common measure used in validating and evaluating the accuracy of
hydrodynamic modelling. A very good calibration was obtained for the CH21 location with a
RMSE of 0.085 (Figure 3.3). The THLB location also produced a good calibration with a
RMSE of 0.11 (Figure 3.4). At both locations the model timing was slightly early, although
this was more evident at the THLB location. The model was less accurate in predicting
current velocity at the Aero location (Figure 3.5). A RMSE of 0.16 was obtained and current
velocity predicted during the ebb tide was slower than ADV measurements. The close
proximity of the ADV instrument to the bridge abutment may have effected current velocity
measurements. Nevertheless, model predictions throughout the main channel in the Stella
Passage and Town Reach were very accurate.
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Figure 3.3 – Comparison of current velocity at the CH21 location between ADV measurements and
predictions from the calibrated model. Flow is predominantly north-south orientated in the Stella
Passage. Positive current velocity values represent north directed flow, whereas negative values
represent south directed flow.
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Figure 3.4 – Comparison of current velocity at the THLB location between ADV measurements and
predictions from the calibrated model. Flow is predominantly north-south orientated in the Town
Reach channel. Positive current velocity values represent north directed flow, whereas negative
values represent south directed flow.
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Figure 3.5 – Comparison of current velocity at the Aero location between ADV measurements and
predictions from the calibrated model. Flow is predominantly east-west orientated in the channel
beneath the aerodrome bridge. Positive current velocity values represent east directed flow,
whereas negative values represent west directed flow.
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4

Model simulations

4.1

Introduction

The calibrated model has been used to predict tidal current velocity for existing and
proposed breakwater scenarios.
Current velocity results obtained from simulation of the existing bathymetric scenario were
used as a basis for comparison with subsequent breakwater simulations. Each simulation
was run for one tidal cycle during spring tide. Vector plots of depth averaged current speed
at peak flood and peak ebb flow within the main channel were produced for each
simulation. Movie files of current speed and vector direction were also used in
presentations with the Tauranga Marina and Port of Tauranga, to show the effects of the
rock breakwater and the pile and panel breakwater.
As discussed in Section 1, the initial modelling of the Rock Breakwater options showed
increased in the tidal current velocities within the Stella Passage which were unacceptable
to the Port of Tauranga and accordingly the Rock Breakwater Option has been eliminated.
Modelling results presented here only relate to the currently proposed pile and panel
breakwater which is the subject of the current application.

4.2

Existing bathymetry

The local bathymetry representing the existing situation of no breakwater is shown in
Figure 4.1 below.
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Figure 4.1 – Existing bathymetry (without breakwater).
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4.3

Pile and panel breakwater

Detailed design of the pile and panel breakwater will be the subject of a Design and Build
Tender. However, in order to model the effects of the breakwater on tidal currents we
have completed a concept design for the breakwater and estimate that the panels will
penetrate below Chart Datum to an elevation of approximately – 1.4 m C.D. (Chart Datum)
in order to provide the required improvement in wave climate behind the breakwater to
protect the marina. This is equivalent to approximately 2.4 m below mean sea level.
As it is not possible to represent the panel tidal current blocking effect in the upper section
of the water column, within the numerical model, we have modelled the effect of the pile
and panel breakwater by locally raising the bed bathymetry by 2.3 m. This has the effect
that the numerical model will estimate the tidal current blocking effect of the pile and
panel breakwater at mid tide, when tidal ebb and flood current velocities within the Stella
Passage and Town Reach are at their greatest. However, closer to high tide, the model will
underestimate the blocking effect and closer to low tide the model will over-estimate the
blocking effect. As tidal peak velocities occur at mid tide the model simulation is modelling
the effects on peak tidal currents accurately.
The model bathymetry representing the pile and panel breakwater is shown in Figure 4.2

Figure 4.2 – Existing bathymetry modified to model the pile and panel breakwater.
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4.4

Model simulations

The following model simulations are discussed in this report:
•

Existing situation (no breakwater) at peak flood tide (see Figure 4.3)

•

Proposed pile and panel breakwater at peak flood tide (see Figure 4.4)

•

Existing situation (no breakwater) at peak ebb tide (see Figure 4.5)

•

Proposed pile and panel breakwater at peak ebb tide (see Figure 4.6)

The results of each of the above simulations are discussed in the following sections and
tabulated in Tables 4.1 and 4.2 below.

4.5

Flood tide results

Peak flood tide velocity results are shown in Table 4.1 below.
Table 4.1 – Current velocities predicted at peak flood tide
Town Reach (west)
Simulation

Typical
-1
(ms )

Maximum
-1
(ms )

Existing bathymetry
(without breakwater)

0.6 – 0.8

0.85

Existing bathymetry (pile &
panel breakwater)

0.6 – 0.8

0.85

Stella Passage
Typical
-1
(ms )

Maximum
-1
(ms )

0.2 – 0.3

0.3

Middle of
channel

Middle of
channel

0.2 – 0.4 West
side of
channel

0.5
West side of
channel

Typical was defined as the range of faster current velocities which were consistently
observed within a particular area of interest. Maximum referred to the fastest current
velocities observed within the same area.
As can be seen from Table 4.1, peak flood tide velocities are almost identical following
construction of the pile and panel breakwater, to those experienced at present. The one
area where the modelling showed an increase was in the Stella Passage adjacent to the
northern end of the Sulphur Point Berths. This area is approximately 1 km north of the
breakwater site, and the modelled increase in flood tide current in this location appears
unlikely to be directly linked with the proposed breakwater construction.
Further explanation of the modelled velocities follows together with peak flood tide
velocity plots in Figures 4.3 and 4.4.

4.5.1

Existing bathymetry (without breakwater), peak flood tide

Stella Passage
Current flow was faster in the middle of the Stella Passage and slower at the west and east
channel margins (Figure 4.3). Maximum current velocities of 0.3 ms-1 were predicted at
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peak flood tide through the middle of the channel (Table 4.1). Current velocities of less than
0.15 ms-1 were predicted along the channel margins. Current flow was uniformly directed
south during the flood tide.
Town Reach
Peak flood tide current velocities ranged between 0.6 ms-1 and 0.8 ms-1 through the west
side of Town Reach west of the marina, with a maximum velocity of 0.85 ms-1 predicted.
Current flow direction was uniformly south-west to south directed throughout Town Reach.
Current velocities within the berthing areas at the north end of the marina typically ranged
from 0.4 ms-1 to 0.6 ms-1 with a maximum velocity of 0.65 ms-1 predicted.
Whareroa Channel
The fastest current velocities beneath the Aerodrome Bridge were between 0.4 ms-1 and
0.8 ms-1 at the time of peak flood tide. The maximum peak flood tide velocity beneath the
Aerodrome Bridge was 0.78 ms-1. Flow was directed from west to east beneath the bridge.
Within the Whareroa channel, current velocities typically ranged from 0.4 ms-1 to 0.6 ms-1.
Maximum velocities of 0.65 ms-1 were observed within a small area of the Whareroa
channel.
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Figure 4.3 – Current speed and direction for the existing bathymetry (without breakwater) at peak
flood tide.

4.5.2

Pile and panel breakwater, peak flood tide

Stella Passage
Current flow was faster along the western side of the Stella Passage at peak flood tide.
Maximum current velocities of 0.5 ms-1 (Table 4.1) were predicted at peak flood tide for the
north-west area of the channel toward the northern end of the Sulphur Point berths
approximately 1 km north of the proposed breakwater location (Figure 4.4). Current
velocities of less than 0.2 ms-1 were predicted through the middle and eastern side of the
Stella Passage. Current flow was uniformly directed south during the flood tide.
Town Reach
Directional flow patterns were similar to the existing bathymetric scenario run without the
breakwater. Peak flood tide current velocities were typically between 0.6 ms-1 and 0.8 ms-1
further south through the west side of Town Reach. Maximum velocities of 0.85 ms-1 were

133

17

predicted for this area. Current flow was uniformly south-west to south directed
throughout Town Reach.
Whareroa channel
Current velocities beneath the Aerodrome Bridge were slightly slower than the existing
bathymetric scenario without breakwater. Maximum velocities beneath the bridge were
predicted to be between 0.3 ms-1 and 0.7 ms-1. The location of main flood tide current flow
at the entrance to the Whareroa channel was shifted slightly north due to the presence of
rock section of the pile and panel breakwater. There was no difference in typical current
velocities within the Whareroa channel itself. Maximum velocities of 0.73 ms-1 was
observed beneath the Aerodrome Bridge.

Figure 4.4 – Current speed and direction for existing bathymetry (with pile and panel breakwater)
at peak flood tide.

4.6

Ebb tide results

Peak ebb tide velocity results are shown in Table 4.2 below.
Table 4.2 – Current velocities predicted at peak ebb tide.
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Town Reach

Stella Passage (west)

Simulation

Typical (ms )

Maximum (ms )

Typical (ms )

Maximum (ms )

Existing
bathymetry
(without
breakwater)

0.8 - 0.9

0.9

0.5 – 0.6

0.7

Existing
bathymetry (pile
and panel
breakwater)

0.8 – 0.9

0.9

0.5 – 0.6

0.7

-1

-1

-1

-1

As can be seen from Table 4.2, peak ebb tide velocity predictions are the same for the
existing situation and the pile and panel breakwater scenario. Further explanation is
available in the following sections.

4.6.1

Existing bathymetry (without breakwater), peak ebb tide

Town Reach
Channelised current flow is evident through the west side of the Town Reach channel
during the ebb tide (Figure 4.5). This was due to constriction of the channel by the
Tauranga Harbour Bridge eastern reclamation. Maximum velocities of 0.95 ms-1 were
predicted for areas directly north of the Tauranga Harbour Link Bridge and 0.9 ms-1 through
the north-west area of Town Reach. Current flow was predominantly north to north-east
directed throughout Town Reach.
Current flow was faster further west and slower further east within the marina. Maximum
velocities of 0.7 ms-1 were predicted along the north-west boundary. Current velocities
typically ranged from 0.3 ms-1 to 0.55 ms-1 within the berthing areas at the north end of the
marina. At the south end of the marina, current velocities were typically between 0.1 ms-1
to 0.4 ms-1 within the berthing areas.
Whareroa Channel
The fastest current velocities beneath the Aerodrome Bridge were typically between 0.3
ms-1 and 0.5 ms-1 with the maximum observed being 0.56 ms-1. The direction of current
flow was from south-east to north-west beneath the bridge. Within the Whareroa channel,
current velocities typically ranged from 0.4 ms-1 to 0.6 ms-1. Maximum velocities of 0.65 ms1
were observed within a small area of the Whareroa channel.
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Stella Passage
Current flow was faster along the west side of the Stella Passage during the ebb tide. The
direction of flow was predominantly northward. Maximum velocities of 0.7 ms-1 were
predicted for the south-west region of the Stella Passage at peak ebb tide. Current flow was
slower on the east side of the Stella Passage. Current velocities were less than 0.15 ms-1 in
areas where eddies were absent.
Small clockwise rotating eddies periodically developed at the drop-off into the Stella
Passage on the east side of the channel. These eddies travelled north during the ebb tide
and caused directional changes in the northward flow along the west side of the channel.

Figure 4.11 – Current speed and direction for the existing bathymetric scenario (without
breakwater) at peak ebb tide.
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4.6.2

Pile and panel breakwater, peak ebb tide

Town Reach
Predicted current velocities and flow patterns were similar to the existing bathymetric
scenario without breakwater. Maximum velocities of 0.9 ms-1 were predicted through the
north-west area of Town Reach (Table 4.2). Current flow was predominantly directed north
to north-east through the west side of the Town Reach channel (Figure 4.6). There was no
discernible change in current velocity south of the breakwater on the west side of Town
Reach.
The pile and panel breakwater acted as a partial barrier to northward flow on the east side
of Town Reach. Current velocities directly north of the breakwater decreased. There was
no discernible change in current velocity within the berthing areas of the marina.
Whareroa channel
No discernible difference compared with the existing bathymetric scenario without
breakwater. The maximum peak velocity predicted under the Aerodrome Bridge was
0.52 ms-1.
Stella Passage
The pile and panel breakwater produced similar current velocities and flow patterns to the
existing bathymetric scenario without breakwater within the Stella Passage. Current flow
was faster on the west side of the Stella Passage during the ebb tide. Flow direction was
typically northward. Maximum velocities of 0.7 ms-1 were predicted for the south-west area
of the Stella Passage at peak ebb tide.
Small clockwise rotating eddies periodically developed on the east side of the channel
adjacent to the tanker berth. The eddies travelled north and caused directional changes in
northward flow along the west side of the channel. Current flow was slower on the east
side of the Stella Passage. Current velocities were typically less than 0.1 ms-1 in areas where
eddies were absent.
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Figure 4.6 – Current speed and direction for existing bathymetry (with pile and panel breakwater)
at peak ebb tide.
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5

Conclusion

Tauranga Bridge Marina Ltd, commissioned Tonkin & Taylor (T&T) to evaluate options for
providing additional breakwater protection to the northern side of Tauranga Bridge Marina.
The original proposed rock breakwater did have effects which concerned the Port of
Tauranga, and following extensive consultation with the Port, and modelling of various
additional scenarios, the rock breakwater has been abandoned for a pile and panel
breakwater. Additional numerical modelling has been completed to show the effects of the
proposed pile and panel breakwater and these results are presented in this report.
Peak flood and ebb tide velocities have been modelled and presented in the report for the
existing situation, and representing the construction of the proposed pile and panel
breakwater. The short section of rock breakwater connecting the eastern end of the pile
and panel breakwater to land has been included in the model.
The modelling showed that peak flood and ebb tide velocities within the Town Reach and
Stella Passage are substantially unchanged by the construction of the pile and panel
breakwater. The only notable change in velocity predicted by the modelling occurred
adjacent to the northern Sulphur Point berths where the existing maximum flood tide
velocity of 0.3 ms-1 increased to 0.5 ms-1. As this location is approximately 1 km north and
upstream (flood tide) of the proposed breakwater, it is unlikely that this increase shown in
the model is due to the pile and panel breakwater. Ebb tide velocity predictions were
unchanged comparing the existing situation with the post-construction pile and panel
breakwater scenario.
The modelling also predicts that the peak tidal currents beneath the Aerodrome Bridge and
in the Whareroa Channel beyond will also be largely unchanged. The actual modelled peak
tidal velocities beneath the Aerodrome Bridge are tabled below.
Table 5.1 – Modelled peak depth – averaged velocities (ms-1) under the
Aerodrome Bridge
Tide State

Existing Peak Velocity (m/s)

Peak Velocity after Construction (m/s)

Flood

0.78

0.73

Ebb

0.56

0.52

In conclusion the hydrodynamic numerical modelling of the proposed pile and panel
breakwater shows that peak tidal current velocities within the Stella Passage, Town Reach,
beneath the Aerodrome Bridge, and in the Whareroa Channel will remain substantially the
same as at present, following construction of the breakwater.
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Appendix A:

Sensitivity test for marina resistance

A sensitivity test was undertaken to check the resistance values applied within the marina
area to account for pontoons, moored boats, piles etc. A simulation with just the bed
roughness was undertaken (termed ‘without marina’). Additional resistance was then
applied to the marina area (‘with marina’). The change in flow is shown in Figure A1-6-1 and
Figure A1-6-2, during a peak ebb tide. The reduction in depth averaged velocity for a point
within the marina area is shown in Figure A1-6-3.
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Figure A1-6-1. With no marina resistance.
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Review of Evidence - Port of Tauranga Hydrodynamic Modelling

1.

INTRODUCTION
MetOcean Solutions Ltd has been commissioned by the Bay of
Plenty Regional Council to review a Tonkin and Taylor report which
has been prepared for the Tauranga Bridge Marina 1 in support of
their application to construct a new breakwater at the northern end of
the existing Marina (Fig. 1.1). The proposed breakwater would be of
pile and panel construction and would extend 1.4 m below Chart
Datum (~2.4 m below mean sea level).
This review primarily considers the methodology, assumptions and
conclusions within the Tonkin and Taylor report and their
applicability in evaluating the potential effects of the proposed
breakwater design on current velocities within the local environs.
Locations discussed within this review and the Tonkin and Taylor
report are given in Figure 1.2.

1

T&T Ref:25762.002 April 2013. Tauranga Bridge Marina Breakwater
Hydrodynamic Modelling.
MetOcean Solutions Ltd
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Tauranga Harbour

Tauranga Bridge Marina
Figure 1.1

Location of the Tauranga Bridge Marina, Tauranga Harbour.
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Figure 1.2

Field area with locations of interest (after T&T, 2013).

MetOcean Solutions Ltd
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2.

HYDRODYNAMIC MODELLING METHODS
The 2D finite-difference hydrodynamic model MIKE21 was used to
examine the tidal flow regime at the study site using a series of
nested model domains, including;
1. A regional domain (50x50 metre element size),
2. A regional harbour domain (10x10 metre element size), and
3. A marina scale domain (4x4 metre element size).
The 2D depth-averaged model is appropriate in a typically wellmixed environment such as the Tauranga Harbour.
Bathymetry data used to generate the different domains include
appropriate sources (i.e. published charts, hydrodynamic surveys,
LIDAR), however the spatial coverage of the different datasets is not
provided.
The report states that the regional domain model was calibrated
against observations from two cyclone events (Fergus and Drena),
with the calibrated model used to provide water level boundaries to
the nested regional harbour domain. Likewise, the regional harbour
domain was calibrated against the same two cyclone events. No
information is provided within the report illustrating how well either
the regional or harbour scale domains validated/calibrated against
the measured water level data and/or currents.
Water level boundary conditions for the marina scale domain were
prescribed from the regional harbour scale domain over a spring
tidal cycle at both open boundaries (northern and southern extents
of the domain).
The marina scale model performance was calibrated for current
velocity at three sites within the model domain (Fig. 2.1) using data
from bottom mounted ADV current meters. ADV current meters
record velocity profiles through a water column from which depthaveraged current velocities can be derived. Some information on the
structure of flows through the water column would be instructive
especially with respect to how the breakwater has been schematised
within the 2D model.
Text within the T&T report indicate that depth-averaged 2D
hydrodynamic model is being calibrated against the measured
current velocities, but does not stipulated that measured depth
averaged velocities are being used rather than velocities from a
specific bin within the measured profile; additional text within the
report clarifying this point and stipulating the bin spacing and
sampling regime used for the ADV deployments would assist with
the interpretation of the calibration results.

MetOcean Solutions Ltd
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The calibration process involved adjusting the bottom shear stress
value (τb) by changing the Manning number (M), where;

τ b = C d ρU 2

2.1

and Cd is a drag coefficient, ρ is the density of the fluid medium
(typically 1027 kg.m-3) in seawater and U is the depth averaged
velocity. The bottom drag coefficient is defined as;
Cd =

g
 Mh 16 



2.2

2

Where h is the total water depth and g is the acceleration due to
gravity (~9.81 m.s-2).
The method of calibration is suitable for a 2D depth-averaged
hydrodynamic model and the Manning numbers tested (e.g. Fig. 2.2)
are broadly within the recommended range and consistent with
values determined in other studies (e.g. Fig. 2.3).
Of the three sites used for calibrating the model, good agreement
between measured and modelled velocities were obtained at both
the Stella Passage and THBL locations (Fig. 2.1) with the model
faithfully capturing the magnitude and phase of the salient northsouth velocity. Poor calibration is achieved at the Aero site (Fig. 2.1),
with peak ebb (-ve) velocities approximately 0.35 m.s-1 slower than
those measured during ebbing tide, i.e. ~40% slower. The model
does capture the general phase and magnitude of the flooding (+ve)
component of U-velocity.
The modelled velocities at all sites exhibit more temporal variation
than the measured data; this may be due to differences between the
sampling frequency of the model and instrument or model instability.
Some explanation of this in the text would be instructive. If the
predicted fluctuations are due to a disparity between the sampling
frequency of the model and instrument, it would be appropriate to
apply a moving-averaged filter to the model data.
Within the report, Tonkin & Taylor suggest that the measured data at
the Aero site may have been effected due to the instrument
proximity to the bridge abutment; hence the comparatively poor
calibration. It is also possible that the disparity between measure
and modelled current velocities at the Aero site (Fig. 2.1) is due to
the schematisation of the model domain or inaccurate model
bathymetry through the channel in the vicinity of the instrument.
Some text explaining the predicted spatial variability in the depth
averaged velocities at this site (e.g. Fig. 2.4), the reliability of
bathymetry data and its schematisation through the Whareroa

MetOcean Solutions Ltd
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Channel (Fig 2.1) would provide a better understanding of the
reasons behind the poor calibration achieved at this site.
Irrespective of the comparatively poor calibration of the model at the
Aero site the model predictions are used to assess relative changes
to the current velocities due to the breakwater structure – which are
of paramount interest to both the client (Tauranga Bridge Marina
Ltd.) and the Port of Tauranga. For this purpose the modelling
undertaken is fit for purpose but some discussion of the implications
of the poor calibration in terms of changes to predicted peak flows
would be beneficial.

2.1.

Proposed design modelling configuration
The proposed design consists of a pile and panel breakwater 1.4 m
below Chart Datum (CD), equivalent to approximately 2.4 m below
Mean Sea Level (MSL). The structure is schematised within the
model by “locally raising the bed bathymetry by 2.3 m”. Text within
the report quantifying the cross sectional area of the actual structure
and the cross sectional area of the schematised structure at different
water levels would be valuable. This would help to validate the
assumption that the model is providing good estimates of peak flows
with the breakwater in place.

MetOcean Solutions Ltd
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Stella Passage
Whareroa Channel
Aero

Tauranga Harbour Bridge Link (THBL)

Figure 2.1

ADV current meter deployment sites for calibration purposes (after T&T,
2013).
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Figure 2.2

Resistance map represented as Manning numbers (M) from the Marina scale
hydrodynamic model calibration.

Figure 2.3

Variation in the Manning number calculated for varying depth and seabed
type (based on values from Soulsby, 1997). Also, the suggested values from
calibrated MIKE 21 studies in order to properly simulate local hydrodynamic
processes (after Lambkin, D).
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Figure 2.4

Current speed and direction for the existing bathymetric scenario (without
proposed breakwater) at peak ebb tide (after T&T, 2013)
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3.

INTERPRETATION OF RESULTS
Modelling data discussed in the Tonkin & Taylor report includes
current velocities at peak ebb and flood for both the existing and
proposed designs, with results presented in tabulated form and as
figures of peak current velocities within the model domain.
The report would benefit from a figure showing the relative
magnitude difference (i.e. existing minus proposed) in current
velocities under both peak flood and ebb conditions over the entire
marina scale model domain plus time-series plots of predicted
currents at key sites.

3.1.

Flooding tide
During flooding tides, current velocities within the Stella Passage
and Town Reach (Fig. 1.2) are reported as being essentially similar
for both the existing and proposed bathymetries, however the
proposed design modelling suggests increased velocities (i.e.
increasing from ~0.2 m.s-1 to ~0.5 m.s-1) can be expected along the
Sulphur Point wharfs, while decreased velocities are expected along
the Tanker Berth (Fig. 3.1).
In the report, Tonkin and Taylor note that it is unlikely that the
changes in predicted current velocities along the Sulphur Point
wharfs during flooding tide are directly linked to the proposed
breakwater design as the wharfs are approximately 1-km upstream
of the proposed pile and panel breakwater.
If identical boundary conditions and physics were applied to both the
existing and proposed designs, the only difference between the two
modelled scenarios is the presence of the proposed pile and panel
breakwater. As such, it is probable that the predicted changes in the
velocities along the Sulphur Point wharf are in fact due to the
proposed modifications. Similar ‘upstream’ effects of proposed
structures have been observed in other studies, e.g. ABP Mer
(2009)2. If there are differences in the forcing or physics between
runs then direct comparisons cannot be made.
It would appear that the proposed pile and panel breakwater
(represented as a berm in the model bathymetry) is reducing the
current velocity (and hence flux) immediately upstream of the
proposed structure (Fig. 3.1, in the vicinity of the Tanker berth) with
a compensating increase in currents along the Sulphur Point wharf.

2

http://www.cowesharbourcommission.co.uk/documents/AppendixAp_R1514_Cowes_Modellin
g_Final.pdf
MetOcean Solutions Ltd
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Figures showing the relative magnitude differences between the
peak current flows and time-series plots at key sites would be
beneficial to examine this mechanism further.
With respect to the Whareroa Channel, the modelling of the existing
bathymetry during peak flood tide suggests velocities of up-to
0.8 m.s-1, which is faster than those predicted by the model during
the validation period (i.e. max ~ +0.25 m.s.-1 Fig. 3.2). This
discrepancy could be due to differences in locations from which the
modelled data were extracted or due to the SE-NW direction of the
peak current flow, while the calibration compares only the U velocity
vector. Some text within the document explaining these reported
differences would be useful.
Other than a slight re-alignment to the predicted current velocity
vectors within the Whareroa Channel due to the presence of the pile
and panel breakwater, current velocities during flooding tide are
reported to be similar.

MetOcean Solutions Ltd
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Figure 3.1

Current speed and direction for the existing (Left) and proposed pile and panel breakwater scenario (Right) at peak flood tide (after T&T,
2013)

MetOcean Solutions Ltd
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Figure 3.2

3.2.

Measured and modelled U-component of the current velocity at the Aero
Locations (after T&T, 2013)

Ebbing tide
During ebbing tides, current velocities within Stella Passage and
Town Reach (Fig. 1.2) are identical for both the existing and
proposed bathymetries; however some differences in the spatial
distribution in current velocities are predicted to occur (e.g. Fig 3.2).
With respect to the Whareroa Channel; the modelling of the existing
bathymetry during ebb flood tide suggests velocities of between 0.30.5 m.s-1 with a maximum of 0.56 m.s-1 which is similar to that
predicted by the model during the validation period (i.e. max
~ 0.5 m.s-1 Fig. 3.2). Similar peak ebb tidal velocities are expected
for the proposed model bathymetry with the panel and pile
breakwater.

MetOcean Solutions Ltd
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Figure 3.3

Current speed and direction for the existing (Left) and proposed pile and panel breakwater scenario (Right) at peak ebbing tide (after T&T,
2013)
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4.

SUMMARY
Overall the modelling approach is sound. However, some
clarification of methods is needed and the extent and magnitude of
the predicted changes in currents need to be better quantified,
presented and explained.
Boundary conditions for the high resolution marina scale
hydrodynamic model are derived from calibrated coarser resolution
regional harbour models. Some comment (including figures) as to
how well these regional models calibrated would be useful.
The marina scale hydrodynamic model has been calibrated against
measured current velocities at three sites within the model domain;
Stella Passage, THBL and Aero site (Fig. 2.1). With respect to the
model validation some additional text within the report covering the
below would be beneficial,
1. Is the model being calibrated using the measured depthaveraged current velocities derived from the ADV current profile
data or a specific bin within the profile?
2. What tidal stage is shown in the 2.5 complete tidal cycles shown
in the calibration plots, i.e. Spring, Neap, other?
The calibration method is appropriate and the Manning numbers
tested (e.g. Fig 2.2) are broadly within the recommended range and
consistent with values determined in other studies.
The modelled velocities at all sites exhibit more temporal variation
than the measured data, possibly due to either the sampling
frequency of the model output or model instabilities. If the variability
is due to model sampling frequency, applying a moving-averaged
filter to the model data would reduce some of this variability.
The marina scale model performs well in capturing phase and
amplitude of the 2D depth averaged current velocities at both the
Stella Passage and THBL sites, however is shown to under predict
peak ebb tidal U-current velocities at the Aero site (-ve direction),
possibly due to the model output location or inaccuracies in the
Whareroa Channel model bathymetry. The phase and amplitude of
the flood tidal U-current velocities at the Aero site (+ve direction) is
well captured by the model.
Irrespective of the comparatively poor calibration of the model at the
Aero site; relative changes in predicted velocities between the
existing and proposed bathymetries will provide guidance on the
potential impact of the proposed breakwater on current velocities
both within the marina and at more remote locations.

MetOcean Solutions Ltd
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The method of defining a pile and panel breakwater within the 2D
hydrodynamic model by adjusting the local depths is appropriate
given peak ebb and flood velocities are of primary concern
With respect to presented results, the report would benefit from
additional figures showing the relative magnitude difference (i.e.
existing minus proposed) in current velocities under both peak flood
and ebb conditions over the entire marina scale model domain
and/or time-series plots of currents at key sites. This would help in
quantifying both the extent and magnitude of changes being induced
by the breakwater and clarify some discrepancies in the report. For
example, peak flood and ebb tidal velocities (+ve and -ve U-velocity
respectively, Fig 3.2) under the Aerodrome Bridge are predicted to
decrease slightly with the presence of the pile and panel breakwater
(i.e. 0.78 m.s-1 to 0.73 m.s-1 for and 0.56 m.s-1 to 0.52 m.s-1 for ebb).
These values are significantly larger than those measured or
modelled during the validation period (i.e. +ve velocities, Figure 3.2).
This disparity is possibly due to differences in locations between
where the maximum velocities were extracted from the model, or the
deployment location of the instrument.
The major concern with the conclusions from the report are that
predicted changes in flows at the Stella Passage and Town Reach
sites are dismissed as being “unlikely to be directly linked with the
proposed breakwater construction”. A spatial comparison of the
marina model domain predictions (Fig. 3.1) show increased
velocities along the Sulphur Point berths and an overall decrease in
current velocities within the Tanker Berth environs. Unless the model
forcing or physics is different between the existing and proposed
model configurations, the observed differences can only be due to
the presence of the pile and panel breakwater. Given one of the key
objectives of the report is to determine the effects of the breakwater
on current flow within the Stella Passage and the Town Reach
further explanation of the processes leading to the predicted
differences is required.
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Bay of Plenty Regional Council summary of submissions
Submitter

Summary of submission

1. Ngāti Kuku
Awhina Ngaturere

Opposed
The key points of the submission are as follows:
1) The application fails to meet the requirements of the RMA. Specifically:
a) Part 2 Section 5 purpose “to promote the sustainable management of natural and physical resources”.
b) The definition of ‘sustainable management’.
c) Part 2 Section 6 (b), (e), (f), (g) and (h) Matters of National Importance
d) Part 2 Section 7(a), (c), (d), (f), (g) and (i) Other Matters
e) Part 2 Section 8 Treaty of Waitangi – specifically the principles of the Treaty.
f) “Fails to avoid, remedy or sufficiently mitigate the range of adverse effects on Ngāti Kuku and of Ngāi Te Rangi values”
2) The RMA definition of ‘environment’ which includes (emphasis on) social, economic and cultural conditions.
3) The applicants AEE does not give adequate attention to the people and communities and their social, economic, aesthetic
and cultural conditions, as it does to other environmental considerations. The AEE does not investigate all effects as
defined by the act. Specifically:
a) Any cumulative effect
4) The application inadequately addresses the RPS, RCEP and RNRP, Ngāi Te Rangi Iwi Management Plan and Ngāi
Tukairangi Hapū Plans, specifically in regard to resource management issues of significance to iwi authorities.
5) “Fails to recognise the NZCPS as a relevant consideration and therefore the application is notable to demonstrate
compliance with relevant provisions of the NZCPS. As a further flow on consequence, Part 2 matters lack necessary
substance and therefore are not given effect to”.
6) “Decision to limit notification runs contrary to the principles of natural justice”.
7) “Proposal is highly offensive to Ngāti Kuku, our tikanga we have set out and we therefore oppose the consent being
requested and accordingly seek that the application is declined”.
8) “Application in question puts in danger the wellbeing of our taonga which only exacerbates to already significant cultural
impacts due to the desecration of natural water eco-systems, flows and so on.
9) According to the report Tauranga Moana Fisheries by Mclean (1999) “Increased harbour works and reclamations disrupted
water flows and natural habitats”
10) “Viewshafts to Taonga like Mauao” and “our tipuna Taiaho Hori Ngatai is buried across the harbour at Otamataha Pā” have
been severed. This severance does not open the flood gates for others to continue to rely on past poor decision making
so they can achieve their agenda’s”.
11) “Consent authorities have failed to deal with cumulative effectsarising from the grant of individual resource consents”.
Some of the cumulative effects issues which have been the focus of recent decisions and debate include:
a) Cumulative water quality effects
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b) Compromise of natural character of the coastal environment
c) Compromise of landscape and;
d) Cultural and amenity values cumulative air quality effects.
Ngāti Kuku submit that the issues are our reality and we have had enough”
2. Whareroa marae
Amanda Ngatai

Opposed
The submission reads:
“Support for our whānau and Marae of Whareroa”

Anita Johns

Opposed
The submission reads:
“Chemicals/ oils used to maintain and clean the boats are bad for the ocean and sea life environments. This affects local food and
fishing sources for the Iwi and hapu of Tauranga Moana”. Shorter lease term is sort in the conditions of consent “to no more than
5 years and an action plan that shows the owners responsibility of their users chemicals/ oils run off into the water”

Aroha Kopae

Opposed
The key points of the submission are as follows:
a) Degradation of the natural environment and disruption of sensitive & ecologically productive ecosystems and taonga species.
b) “The wairua is hurting”, which is severing Ngāti Kuku’s “spiritual connection to the moana” and “Authority as kaitiaki is
compromised”.
c) “long term changes in the hydrological regime”
d) “Obvious changes in beach morphology”.
e) Request a maximum 10 year term, with “conditions of regular monitoring by Whareroa Marae and / or Ngāti Kuku
descendants who are qualified to carry out such duties”

Aurere Thatcher

Opposed
The key points of the submission are as follows:
a) Historical confiscation by “government justified as better utilisation of land. Absolutely no consideration to the marae and
hapū in this area!”
b) “The bay outside of the Marae was once abundant in seafood”.
c) Visual, air and water pollution as a result of the mount industrial area.
d) Requested a 5 year consent term and “immediate assessment of ocean and airway pollutants to be undertaken by Council,
and follow up assessments every 2yrs."
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Carley Hennings

Opposed
The submission reads:
"I support the reduction and elimination of air, land and water and poluution in the viscinity and wish to encourage and support
protection of the environment impact that this industry will cause harm to. Complete refusal of resource consent on the grounds
of environmental desecration”

Mate Heitia

Opposed
The submission reads:
“Decline the application for resource consents to Tauranga Bridge Marina Ltd for a 35-year occupational lease because we as
tangata whenua and we prefer a shorter-term approach. Oppose the application due to the inability for the applicant to consider
negotiations and is ignoring the issues that are being raised by Ngati Kuku as tangata whenua. Negative affects to the environment
and the people living at Whareroa Marae and the surrounding settlement”.

Mareaea Timutimu

Opposed
The submission reads:
“Whareroa whanau and hapu are continually at the mercy of neighbouring businesses and commercial properties where they are
more or less land locked by buildings, air pollution (including sound and smell), whenua pollution and potentially water pollution.
With all the businesses and commercial properties combined and the impact it has continually had on the Whareroa whanau and
hapū The request for the Marina to listen to the requests of the Whareroa whanau for a shorter lease should be the bare minimum.
Whareroa is requesting the shortening length of the lease which all neighbouring businesses should follow.The Marina might also
find that a shorter lease for their business could also be beneficial for their stakeholders”

Marcia
Nga
Pikitiia
Ririnui-Hennings

Opposed

Meremaihi Aloua

Opposed

The submission reads:
“I support the reduction and elimination of air, land and water contamination and pollution in the vicinity and wish to encourage
and support protection of the environment impact that this industry will cause. Complete refusal of resource consent on the grounds
of environmental desecration.”

The submission reads:
“The generations of Whareroa residences have had enough and call on the Council to support us in stopping the inundation of
pollution in our air, moana, whenua which is killing our people and environment.”
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Freedom Blaze Huriana
Taite,
Tanenuiarangi
Sephton Bennett and
Rita Olive Hollis

Opposed

Rangitaami Lawrence
Gear
and
Rawinia
Skewington

Opposed

Tahlia Rikihana

Opposed

The submission reads:
“Stop the inundation of pollution into our air, Moana and whenua”

The submission reads:
“Sustaining potential of natural and physical resources to meet the reasonable foreseeable needs of future generations.
Reconnection of our mātauranga practices. Seek environmental monitoring.”

The submission reads:
“I oppose RM20-629 for a 35year occupational lease a shorter term must be agreed to, of NO more than 10years and then
reviewed again after this date.
The reasons for making my submission are:
I work nearby at Te Rūnanga o Ngāi Te Rangi Iwi Trust on Whareroa land. I call Whareroa my home and my marae. I am
concerned about the following:
• Water pollution/contamination as a result of the marina occupation and operation and the new structures needing to be
built due to the amended
• Disrupted view towards harbour and disruption of view shaft towards ancestorial grounds and headstones
• Cumulative effects from surrounding industries
• Occupation and access within our ancestral land (māra kai/whenua, garden/land)"
Te Aroha Mane-Wheoki

Opposed
The submission reads:
I oppose this application due to the devastating cultural impacts the development will have on Whareroa Marae, Te Kohanga Reo
o Whareroa (early childcare centre) and Kaumātua papakainga (elderly village).
Our children are experience health issues as a result of swimming in the water, our elderly is experiencing respiratory problems
as a result of air pollution from developments already surrounding the village. Further development in the area will distress a
situation that is already turmoil.
The general nature of any conditions I seek to be part of the consent, if this application is granted are:
• The well-being of the community needs to be at the forefront of decision making.
• Proper and genuine consultation needs to happen with the Ngāti Kuku, Ngāi Tūkairangi hapū
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•
Venelia Tolufo

In its current state, development is not a viable option. The only development that should be considered are environmentally
beneficial initiatives that will help the land to sustain itself and heal.

Opposed
The submission reads:
Occupied by a large number of Industrials, Mount Maunganui is subjected to a pollution in the air, the moana, the whenua which
is killing the people and environment. Tauranga Bridge Marina Ltd is one of the pressing industries who are asking for a 35-year
occupational lease. Those industries must prioritize the health and wellbeing of the people.

Opposed
Individual
submissions
from:
Christina
Ellis, These submissions have centred on maintaining connection with the Moana and seeking a shorter term or refusal of
Christine
James, consent.
David Manea Ngatai,
Edward
William
Stockman,
Hayden
Henry,
Hinetaora
Purdon,
Jamal
McGruer, Jay Kay,
Joel Ngatuere, John
Kopae, Lilian Hgatai,
Marena Angela Mane,
Mauri Oho Stokes,
Mel Bannett, Michael
Tuahau,
Nathan
James,
Ngahiraka
Kopae,
Ngahuia
Tuanau,
Ngawaka
Walker,
Patricia
Taylor, Perlin Ranui,
Peter Simon Stokes,
Puna Falkner, Waraki
Paki, Whitiroa Mc
Leod.
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Resource Consent

Resource Consent RM20-0629-AP
Following the processing of the Application received on the 24 September 2020, the Bay of Plenty Regional
Council has granted the applicant(s):
Tauranga Bridge Marina Limited
Consent(s) to:
RM20-0629-CC

Occupy Coastal Space

Expiry

30 August 205

The consent(s) are subject to the conditions
specified on the attached schedule(s) for each
activity. Advice notes are also provided as
supplementary guidance, and to specify
additional information to relevant conditions.
The Resource Consent hereby authorised is
granted under the Resource Management Act
1991 does not constitute an authority under
any other Act, Regulation or Bylaw.
Report Date: 3 August 2021
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DATED at Whakatane this XXXX day of XXXXX 2021
For and on behalf of The Bay of Plenty
Regional Council

Fiona McTavish
Chief Executive
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Consent Number: RM20-0629-CC

Bay of Plenty Regional Council
Resource Consent
Pursuant to the Resource Management Act 1991, the Bay
decision dated XXXXX 2021, hereby

grants:

of Plenty Regional Council, by a

A resource consent:

•

Under section 12(2)(a) of the Resource Management Act and Rule PZ 6(2) of the Bay of Plenty
Regional Coastal Environment Plan to undertake a controlled activity, being the occupation of
space in the Coastal Marine Area

subject to the following conditions:

1

Purpose
1.1

2

Location
2.1

3

Tauranga Harbour (Crown Land), Tauranga SD (Tauranga District).

Occupation of Space
4.1

5

The activity authorised by this resource consent shall be located:
a) At or about map reference NZTM 1879317; 5827011 (centre of the site); and
b) On the sea bed of Tauranga Harbour to the west of 101 Te Awanui Drive as shown on
RM20-0629-01.

Legal Description
3.1

4

The occupation of space in the coastal marine area for the existing marina structure as identified
on BOPRC Consent Plan RM20-0629-01;
i. The Resource consent application received by the Bay of Plenty Regional Council on
24 September 2020, provided by Shearer Consulting; and
ii. The further information received referred to as ‘Iwi Letter Consultation” received by Bay
of Plenty Regional Council on 7 April 2021, provided by Shearer Consulting.

The marina shall occupy an area no larger than 11.74 hectares.

Notification
5.1

6

No less than five working days after the commencement, the consent holder shall request (in
writing) a site meeting between the consent holder and/or a representative and the Bay of Plenty
Regional Council. This request shall include details of who is to be responsible for site
management and compliance with consent conditions (see Advice Note 2 and 3).

Marina Management Plan
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6.1

The Consent holder shall within 6 months of the issue of this consent provide to the Chief
Executive of the Regional Council or delegate for certification, a management plan for the marina,
which includes but is not limited to (refer to Advice Note 7):
a) The berth contract provisions (marina agreement) which are directed at ensuring berth holders
act in an environmentally appropriate manner. The agreement which should include controls,
restrictions and management methods for:
I.
Fuel storage and usage;
II.
Boat maintenance in the marina;
III.
Waste management;
IV.
Sewage management;
V.
On-board stays within the marina;
VI.
Noise;
VII.
Penalty provisions for inappropriate actions should also be included;
VIII
Protocols regarding the management of harmful organisms (biosecurity measures); and
IX.
Any other relevant matters requiring control or required by conditions of this consent.
b) A description of the facilities provided and their management, including, but not limited to the
refuelling berth and waste disposal systems, to ensure that the natural environment is not
contaminated by the operation of the marina which should include:
I.
A description of their operation (including but not limited to waste and sewage
management);
II.
Their maintenance requirements;
III.
Contingency measures associated with their operation (e.g. Spill/ Fire Response Plan);
IV.
Those responsible for their operation including any training required; and
V.
Any other facility or service provided on-site identified by the Regional Council.
c) A Tier 1 Site Oil Response Plan as per the requirements of the Maritime Transport Act 1994.

7

8

6.2

The Marina Management Plan approved under condition 6.1, shall be reviewed every five years
and submitted to the Regional Council for written approval by the Chief Executive of the Regional
Council or delegate.

6.3

All activities on the marina shall be undertaken in accordance with the Marina Management Plan,
approved under condition 6.1, or any subsequent plan that has been approved by the Chief
Executive of the Regional Council or delegate.

6.4

The consent holder shall report to the Regional Council any breach of the Marina Management
Plan by users of the marina and any remedial actions undertaken, within 24 hours within the week
or on a Monday following a breach occurring on a weekend, unless the breach is significant and
requires Regional Council intervention, in which case the Regional Council pollution hotline should
be contacted.

Sewage Pump Out Facility
7.1

The consent holder shall provide general public access to use facilities for sewage pump-out,
handling and disposal to service boats. This facility shall be provided at a suitable location in the
marina.

7.2

The consent holder shall ensure the sewage pump-out facilities are designed and operated at all
times to ensure the risk of spillage from operations is minimised.

7.3

Appropriate equipment to contain and remove spillages of sewage shall at all times be kept stored
in a convenient position near the facility and be available for immediate use.

7.4

Management of the sewage pump out facility, including maintenance, inspection and contingency
measures shall be detailed in the Marina Management Plan required by condition 6.1.

Fuelling Facilities

Report Date: 3 August 2021
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8.1

The consent holder shall provide general public access to use the facility for vessel refuelling.

8.2

As a minimum requirement, the provision of fuel facilities in this marina shall comply with:
(a) the Hazardous Substances and New Organisms Act 1996 and relevant regulations; and
(b) the most current revision of the oil industry "Code of Practice for Design, Installation and
Operation of Underground Petroleum Storage Systems".

8.3

Fuel facilities shall be designed and operated at all times to ensure the risk of any fuel spill from
refuelling operations is minimised.

8.4

Appropriate equipment to contain and remove spillages of fuel shall at all times be kept stored in a
convenient position near the fuel station and be available for immediate use.

8.5

An automated system shall be used and maintained, which correlates fuel sales with fuel tank
levels to ensure there is no leakage, over-filling or accidental release of fuel products to the
harbour.
This system shall be monitored and recorded on a weekly basis; records shall be available for
inspection by Regional Council staff at all times.

8.7

9

Management of the fuel facility, including maintenance, inspection and contingency measures shall
be detailed in the Marina Management Plan required by condition 6.1

Monitoring
9.1

The consent holder shall ensure that the entire structure is inspected within 72 hours of any
significant storm event for any structural damage. Should any damage be identified through
inspection or be reported to the Marina the Regional Council shall be notified of the extent of the
damage and any proposed action plan or repairs (See Advice Note 2)

9.2

All facilities provided for users of the marina as identified in condition 6.1, shall be maintained in an
functional capacity at all times to ensure that users of the marina have appropriate facilities to
avoid discharges to the harbour.

9.3

The consent holder shall undertake an independent structural integrity survey of the structures
authorised by this consent every five years to ensure that it does not represent a danger to the
public. A report, including a statement signed by a suitably qualified engineer to certify that the
structure/s are structurally sound and fit for purpose shall be provided to the Regional Council
within 30 days after the survey is completed.

9.4

The following monitoring shall be undertaken by the consent holder:
a. The consent holder shall undertake annual beach profile monitoring (on the anniversary of
this consent) of the foreshore and seabed at three locations spaced 50 m apart fronting the
Whareroa Marae for a period of five years following the completion of the construction of
the northern breakwater structures. The monitoring methodology and programme shall be
agreed with nominated representatives of Ngai Te Rangi Iwi prior to implementation. A
copy of the agreed monitoring methodology and programme shall be provided to the
Regional Council prior to its implementation (see Advice Note 2 & 5).
b. A bathymetric survey, by an independent registered surveyor of the seabed adjacent to
and under the Aerodrome Bridge (Whareroa Point) in sufficient detail to identify scour
holes around the piers and abutments at the following times:
i. Prior to construction of the breakwater.
ii. 2 months following the completion of construction of the breakwater.
iii. 6 months following the completion of construction of the breakwater.
iv. 12 months following the completion of construction of the breakwater.
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c.

9.5

v. 2 years following the completion of construction of the breakwater.
vi. 5 years following the completion of construction of the breakwater.
Within 90 days of the construction of the northern breakwater structures, sufficient tidal
velocity measurements to confirm the accuracy of the results predicted by the
hydrodynamic modelling presented in the Tonkin and Taylor resource consent application.

The following reporting and interpretation shall be undertaken by the consent holder:
a. The results of the beach profile monitoring required by condition 9.4 above shall be provided to
the Bay of Plenty Regional Council and nominated representatives of Ngai Te Rangi Iwi within six
weeks following completion of each annual monitoring exercise.
b. No later than one month following the completion of each survey of the seabed adjacent to and
under the Aerodrome Bridge the consent holder shall submit the results of the survey to the Bay of
Plenty Regional Council and to the New Zealand Transport Agency. The submission of results
shall include an interpretation of the survey results with respect to measured scour depths and the
design scour for the bridge.
c. The tidal velocity measurements undertaken, to confirm the accuracy of the results predicted by
the hydrodynamic modelling presented in the Tonkin and Taylor resource consent application, shall
be reported to the Bay of Plenty Regional Council within one month of the measurements being
completed.

9.6

Should the analysis required by condition 9.4 indicate scour depth greater than the design scour
depth for the piles or abutments of the Aerodrome Bridge the consent holder shall, within 6 months
of the submission of results to the Bay of Plenty Regional Council under condition 9.5, submit a
mitigation plan to the Chief Executive of the Bay of Plenty Regional Council or delegate for
approval. The mitigation plan shall include:
a. Calculations of the required depth of founding to prevent structural instability or failure due to
scour over a 100 year planning period.
b. Details of proposed mitigation works to prevent structural instability or failure due to scour over a
100 year planning period.
c. Proposed construction methodology and measures to avoid, remedy or mitigate any actual or
potential effects.
d. Feedback from the NZTA on the proposed mitigation plan and comment on how the feedback
from NZTA has been taken into account.

9.7

The consent holder shall implement the mitigation plan required by condition 9.6 within six months
of the mitigation plan being approved by the Chief Executive of the Bay of Plenty Regional Council,
or delegate.

9.8

Following receipt of any of the monitoring results required by conditions 9.6 above the Bay of
Plenty Regional Council may serve notice on the consent holder under Section 128(1) of the
Resource Management Act 1991 of its intention to review the conditions of this resource consent
for the following purposes:
a. To ensure that the monitoring regime is appropriate and can if necessary be extended.
b. To ensure that the conditions of this consent are adequate to deal with any increases in tidal
velocity (beyond those predicted by the hydrodynamic modelling presented in the Tonkin and
Taylor resource consent application) that could result in adverse effects on other harbour users or
the coastal environment.
c. To ensure adverse effects from erosion of the beach fronting Whareroa Marae and/or scour of
the bed of Tauranga Harbour and any consequential deposition of sediment on the bed of
Tauranga Harbour are suitably mitigated.

10

Control of Discharges
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11

10.1

The Consent holder shall ensure that no food, waste, debris or rubbish is discharged to the
Tauranga Harbour as a result of the activities carried out under this permit, without the prior
approval of the Chief Executive of the Regional Council or delegate.

10.2

The consent holder shall provide a facility for rubbish disposal to be used by the berth holders

10.3

The Consent holder shall supply and maintain sufficient public rubbish receptacles around the
facilities associated with the marina. The Consent holder shall further take all practicable steps to
ensure that birds are not attracted to the marina by inappropriate rubbish disposal.

10.4

The Consent holder shall supply a receptacle for the collection of waste oil and ensure that this
receptacle is emptied to an approved recycling area on a regular basis.

Noise
11.1

The consent holder shall ensure that marina use rules include noise limits and that the following
noise limits are placed on berth holders:
a. Shall not exceed 55 dBA between 7.00 am and 10.00 pm.
b. Shall not exceed 45 dBA between 10.00 pm and 7.00 am.

11.2

12

The noise levels shall be measured and assessed in accordance with the requirement of the New
Zealand Standards NZS 6801 (Methods of Measuring Noise) and NZS 6802 (Assessment of Noise
in the Environment). The noise shall be measured with a sound level meter complying at least with
the Standard TCE 651 (1979) Sound Level Meters Type 2.

Access

V

13

12.1

The Consent Holder shall allow free access to the car parking areas, promenade to rock wall,
picnic and beach areas. Further, the Consent holder shall not restrict access to the southwestern wave attenuator, or to the walkways, except where required for purposes of public
safety.

12.2

The consent holder shall make available free of charge a berth within the marina for visiting waka
associated with Ngai Te Rangi Iwi and Ngati Ranginui Iwi upon request (see Advice Note 4)

Cultural Monitoring

V

13.1

The consent holder shall engage a suitably qualified and experienced cultural expert to
prepare a Mauri Monitoring and Mitigation Plan (MMP). Ngati Ranginui Iwi shall approve
the selection of the suitably qualified and experienced cultural expert. The purpose of the
MMP shall be to identify and document:
a. Cultural values and relevant indicators and trigger thresholds, which will be monitored
so as an assessment can be made of the impact of the breakwaters on the mauri of Te
Awanui (Tauranga Harbour).
b. Recommendations for specific cultural mitigation measures if the mauri monitoring
identify any adverse effects on Te Awanui, that are directly attributable to the breakwaters
and that require mitigation to be implemented.
c. Suggested timeframes within which specific cultural mitigation measures should be
implemented.

13.2

The consent holder shall permit access to the site to undertake mauri monitoring
specified in the MMP and as set out in condition 6.1 above for the monitoring period.
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13.3

14

15

Mitigation Works
14.1

The Consent holder shall undertake landscaping of the land based facilities associated with the
marina to mitigate the visual and noise impacts associated with the marina.

14.2

The Consent holder shall provide a dinghy storage and launching area for use by the mooring
holders on the south western breakwater with sufficient mooring cleats and accessibility.

14.3

The Consent holder shall provide an area for public recreation.

14.5

The Consent holder shall provide a minimum of five berths suitable for long term stay by visiting
craft.

Decommissioning
15.1

16

The consent holder shall engage a suitably qualified and experienced cultural expert to
prepare a report which summarises the findings of the mauri monitoring at the following
times:
a) Prior to commencement of construction of the breakwaters (a baseline
assessment);
b) 2 years after the completion of construction of the breakwater;
c) 4 years after the completion of construction of the breakwater, and
d) 6 years after the completion of construction of the breakwater.
The reports shall be submitted to the Bay of Plenty Regional Council and no further
reporting shall be required following receipt of the report produced 6 years after the
completion of construction of the breakwater

In the event that the consent holder does not apply for replacement consent, at least 6 months
prior to expiry of this consent, for the continued occupation of space in the coastal marine area for
the marina then the consent holder shall provide to the Bay of Plenty Regional Council a
decommissioning plan for certification by 1 January 2050 and apply for consents for the
disturbance of the CMA due to decommissioning (see Advice Note 5)

Review of Consent

16.1 The Bay of Plenty Regional Council may, any year, within 3 months of the anniversary of this consent,
serve notice on the consent holder under s128(1)(a)(iii), and/or s128(1)(b) and/or s128(1)(ba) of the
Resource Management Act 1991 of its intention to review the conditions of this consent. The purpose of
such a review is to assess whether or not the conditions of consent need to change (and if so how) in order
to:
a) Give effect to any Act of Parliament, Regulation, National Policy Statement, Regional Policy
Statement or relevant Operative Regional Plan, which controls or restricts the occupation of the
Coastal Marine Area authorised by this consent; and/ or
b) Respond to any environmental report or monitoring report that indicates that the new breakwater is
causing significant changes to beach morphology, as per the requirements of the annual beach profile
monitoring required by condition 9.5; and/or
c) Respond to, and address any structural integrity issues identified in the 5 yearly surveys required by
condition 9.4 and to provide for the ongoing maintenance of the Tauranga Bridge Marina; and/or
d) Respond to and address any unforeseen effects of climate change on the Tauranga Bridge Marina;
and/or
e) Respond to and address any unforeseen effects of changes in hydrodynamics and scour; and/ or
f) Respond to the outcome of any feasibility study for the managed retreat for industry around the Port of
Tauranga; and/ or
g) Respond to any unforeseen adverse effects on taonga, sites, areas, features or resources of
significance or special value to tangata whenua, which may arise from the exercise of the consent.
The fair and reasonable costs associated with any such review shall be recovered by the Bay of Plenty
Regional Council from the consent holder.

17

Term
15.1

This consent shall expire on 31 August 2050.
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18

Resource Management Charges
18.1

19

The consent holder shall pay the Bay of Plenty Regional Council such administrative charges as
are fixed from time to time by the Regional Council in accordance with section 36 of the Resource
Management Act 1991.

The Consent
19.1

The Consent hereby authorised is granted under the Resource Management Act 1991 and does
not constitute an authority under any other Act, Regulation or Bylaw.

Advice Notes
1. The consent holder is advised that under the provisions of section 64A of the Resource
Management Act 1991, this consent may become subject to charges for the occupation of Crown
seabed and/or foreshore. At the time of issuing this consent there is no charging system in place
however this consent may be affected by any charging regime implemented in the future.
2. Notification and reporting required by this consent should be made in writing to the Manager
Pollution Prevention, Bay of Plenty Regional Council, Box 364 or fax 0800 884 882 or email
notify@boprc.govt.nz and should include the consent number [Insert Consent Number].
3. The consent holder is responsible for ensuring that all contractors carrying out works under this
consent are made aware of the relevant consent conditions, plans and associated documents.
4. The applicant should advise visiting Ngāti Kuku and Ngāti Ranginui to give notice of their intended
date and time of arrival and departure to the marina management so a berth location can be
confirmed prior to arrival.
5. The consent holder shall be liable for all reasonable costs to the Regional Council associated with
the implementation of the conditions of this consent.
6. The consent holder is advised that in recognition of the cultural significance of Te Awanui to local
Tangata Whenua that it would be appropriate to investigate construction contracts, employment and
educational opportunities for local Iwi including but not limited to; opportunities within the Marina such
as for construction of the breakwater, monitoring, and nautical marine industry courses offered at
local institutions.
7. The consent holder is advised to refer to the policies governing marinas, outlined in the proposed
Coastal Environment Plan, when drawing up it’s Marina Management Plan. Policies include, but are
not limited to Policy SO6, SO11, SO12, CD6, CD7, CD 12 and CD13.

181

Report Date: 3 August 2021

Report ID: BRCCONRP042

Page: 9 of 10

182

Report Date: 3 August 2021

Report ID: BRCCONRP042

Page: 10 of 10

RM20-0629
Map/Plan

183

BOPRC Consent Plan
RM20-0629-01
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RM20-0629
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From:
To:
Cc:
Subject:
Date:

Rachael Musgrave
Tony Arnold Marina; "craig@craigshearer.co.nz"
Daniel Tingey; Melanie Jones
Resource Consent Application Number RM20-0629: Limited Notification
Tuesday, 1 June 2021 2:45:00 pm

Good afternoon,
As a result of all the necessary written approvals not being obtained in regard to your
application RM20-0629, Bay of Plenty Regional Council has undertaken limited
notification of your application.
The following parties have been given notice by Bay of Plenty Regional Council as
affected parties under section 95(2) of the Resource Management Act 1991:
·        Ngāti Kuku
·        Whareroa Marae
These parties may make a submission on the application by sending a written
submission to Bay of Plenty Regional Council at PO Box 364, Whakatāne 3158 or email
RegulatoryAdmin@boprc.govt.nz, no later than 5:00 p.m. on Wednesday, 30 June
2021.
The parties have also been informed that they are required to serve a copy of their
submission on the applicant.
If submissions are received and they are not subsequently withdrawn, then a formal
hearing of the application will occur. If no submissions are received then a decision on
the application will be issued within 20 working days of the close of submissions.
If you have any queries in regard to this letter, please contact me.
Kind regards,
Rachael Musgrave
Regulatory Coordinator
Bay of Plenty Regional Council Toi Moana
P: 0800 884 880 DD: 0800 884 881 x9253
E: Rachael.Musgrave@boprc.govt.nz
W: www.boprc.govt.nz
A: PO Box 364, Whakatāne 3158, New Zealand
Thriving together – mō te taiao, mō ngā tāngata
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From:
Cc:
Bcc:
Subject:
Date:
Attachments:

Rachael Musgrave
Daniel Tingey; Melanie Jones
Resource Consent Application Number RM20-0629: Limited Notification as an Adversely Affected Party
Tuesday, 1 June 2021 2:47:00 pm
RM20-0629 2020-09-24 Consent Form.pdf
RM20-0629 2020-09-24 TBM Occupation Application Final Sept 2020.pdf
Letter Iwi consultation.pdf
RM20-0629 Re_ Tauranga Bridge.pdf
RM20-0629 Coastal Occupation consent application - Tauranga Bridge Marina.pdf

Good afternoon,
Bay of Plenty Regional Council has determined that you are an adversely affected party
(under section 95(1) of the Resource Management Act 1991) to application number
RM20-0629.
Tauranga Bridge Marina Limited has applied to Bay of Plenty Regional Council for
resource consent to occupy space within the Coastal Marine Area (CMA) and Tauranga
Harbour Port Zone (THPZ) for an existing marina and break wall in the Coastal Marine
Area adjacent to 101 Awhanui Drive, State Highway 2, Tauranga.
Application documents are attached.
As an identified affected party you may make a submission on the application by
sending a written submission to Bay of Plenty Regional Council at P O Box 364,
Whakatāne 3158 or email RegulatoryAdmin@boprc.govt.nz, no later than 5:00 p.m. on
Wednesday, 30 June 2021. If you have already provided written approval for the
application and are still of the opinion that you accept the activity as proposed, then you
need take no further action.
The submission must be dated and signed by you, and include:
1                 Your name, postal address, telephone number and e-mail address (if applicable).
2                 Details of the application, including location.
3                 Whether you support or oppose the application.
4                 Your reasons for the submission.
5                 The decision you wish the Regional Council to make.
6                 Whether you wish to be heard in support of your submission.
If you want to make a submission, a submission template can be downloaded from our
website www.boprc.govt.nz or submission forms are available from our offices. If you
have never submitted on a resource consent application before, the booklet “Making a
Submission on a Resource Consent” may also be useful.
A copy of your submission must also be served on the applicant at the address given,
as soon as reasonably practicable. The applicant’s address for service is Tauranga
Bridge Marina Limited, C/- Shearer Consulting Limited, PO Box 60-240, Titirangi,
Auckland, Attention: Craig Shearer or email craig@craigshearer.co.nz.
Kind regards,
Rachael Musgrave
Regulatory Coordinator
Bay of Plenty Regional Council Toi Moana
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E: Rachael.Musgrave@boprc.govt.nz
W: www.boprc.govt.nz
A: PO Box 364, Whakatāne 3158, New Zealand
Thriving together – mō te taiao, mō ngā tāngata
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191

192

Submission in respect of a Resource Consent Application
From:

Full name: Anita Johns
Postal address:
Phone numbers: Work:

Home:

Cell phone:
Email:
Contact person (name and telephone number if different from above):

I hereby make a submission on the following resource consent application(s):
Details of resource consent application(s)
Application number(s): RM20-629
Applicant’s name: Tauranga Bridge Marina Ltd
Application site location: CMA adjacent to 101 Awanui Drive, Tauranga
Type of consent(s) applied for: Occupy space within the Coastal Marine Area (CMA) and Tauranga
Harbour Port Zone (THPZ) for an existing marina and break wall
Closing date for receipt of submission: 30 June 2021, 5pm
Tick the box to indicate your position (tick only one box):
I support the application(s)
I oppose the application(s)
BOPRC ID: A1861831

Submission in respect of a Resource Consent Application
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1

Tick the box to indicate your position (tick only one box):
I wish to be heard in support of my submission.
I do not wish to be heard in support of my position
I will require a Te Reo translator:
Yes

No

I wish to have a Māori Commissioner on the Hearing Panel:
Yes

No

1
I seek the following decision from the Bay of Plenty Regional Council (give precise details):
To oppose the RN20-069
2
The reasons for making my submission are: Because chemicals/ oils used to maintain and
clean the boats are bad for the ocean and sea life environments. This affects local food and fishing
sources for the Iwi and hapu of Tauranga Moana.

3

The general nature of any conditions I seek to be part of the consent, if this application is
granted are: Shorter lease term to no more than 5 years and an action plan that shows the
owners responsibility of their users chemicals/ oils run off into the water

Signature: .............................................................................

Date:30.06.2021

(Signature or person making submission or person authorised to sign on behalf of
person making submission)
NOTE:
You must send a copy of this submission to the Applicant as soon as is reasonably
practicable, after submitting this submission on the consent authority.
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Submission in respect of a Resource Consent Application
From:

Full name: Aurere Thatcher
Postal address:
Phone numbers: Work:
Cell phone:
Email:

I hereby make a submission on the following resource consent application(s):
Details of resource consent application(s)
Application number(s): RM20-629
Applicant’s name: Tauranga Bridge Marina Ltd
Application site location: CMA adjacent to 101 Awanui Drive, Tauranga
Type of consent(s) applied for: Occupy space within the Coastal Marine Area (CMA) and Tauranga
Harbour Port Zone (THPZ) for an existing marina and break wall
Closing date for receipt of submission: 30 June 2021, 5pm
Tick the box to indicate your position (tick only one box):
I oppose the application(s)

BOPRC ID: A1861831

Submission in respect of a Resource Consent Application
197

1

Tick the box to indicate your position (tick only one box):
I wish to be heard in support of my submission.
I do not wish to be heard in support of my position
I will require a Te Reo translator:
Yes

No

I wish to have a Māori Commissioner on the Hearing Panel:
Yes
1

No

I seek the following decision from the Bay of Plenty Regional Council (give precise details):
To oppose application RM20-629

2

The reasons for making my submission are:
I am a descendant of Taiaho Hori Ngatai. Whareroa marae is my second home and over the
years I’ve noticed the huge impacts on our land and ocean surrounding Whareroa. Go for a
walk on Whareroa marae in bare feet and after 10 minutes you will come away with black
feet. Black soot that comes from the industrial pollutants and sticks to our grass. Inhaled by
our elders who live in the area, by our babies who play in the area, by the many whanau who
have been living in the area for generations well before any industrial buildings were built in
the area. Confiscation by the government justified as “better utilisation of land.” Absolutely no
consideration to the marae and hapū in this area! The bay outside of our marae where it was
once abundant in seafood, growing up we were once renown for the spread of seafood we
would serve to our visitors, now considered to be a luxury in todays day. No thanks to
pollution in our ocean and airways.
I also work at Te Rūnanga o Ngāi Te Rangi, Whareroa office so I am immediately affected
living in this area. Justice to the people, the industrial area (Hewletts rd) is an absolute joke,
literally the worse utilisation of land ever. How about moving the entire industrial area
somewhere else rather than keeping it in the most busiest part of Tauranga? It’s an absolute
eyesore for such a beautiful area, and its killing our environment.

3

The general nature of any conditions I seek to be part of the consent, if this application is
granted are:

Shorter 5yr lease term. Immediate assessment of ocean and airway pollutants to be undertaken by
Council, and follow up assessments every 2yrs.

Signature: .............................................................................

Date: 30/06/2021

(Signature or person making submission or person authorised to sign on behalf of
person making submission)
NOTE:
BOPRC ID: A1861831
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2

You must send a copy of this submission to the Applicant as soon as is reasonably
practicable, after submitting this submission on the consent authority.
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Submission in respect of a Resource Consent Application
From:

Full name: Jamal McGruer
Postal address: 5 Ngamarama crescent
Phone numbers: Work: 07 5753765
Cell phone: 0221957073
Email:

Jamal@ngaiterangi.org.nz

I hereby make a submission on the following resource consent application(s):
Details of resource consent application(s)
Application number(s): RM20-629
Applicant’s name: Tauranga Bridge Marina Ltd
Application site location: CMA adjacent to 101 Awanui Drive, Tauranga
Type of consent(s) applied for: Occupy space within the Coastal Marine Area (CMA) and Tauranga
Harbour Port Zone (THPZ) for an existing marina and break wall
Closing date for receipt of submission: 30 June 2021, 5pm
Tick the box to indicate your position (tick only one box):
I support the application(s)
I oppose the application(s)

BOPRC ID: A1861831
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1

Tick the box to indicate your position (tick only one box):
I wish to be heard in support of my submission.
I do not wish to be heard in support of my position
1

I seek the following decision from the Bay of Plenty Regional Council (give precise details):
To oppose the application of RM20-529

2

The reasons for making my submission are:

I work directly in this space for Te Rūnanga o Ngāi te Rangi Iwi – I am based at
Offices on Tukorako Lane, Taiaho Place, Mount Maunganui.
3

Whareroa

The general nature of any conditions I seek to be part of the consent, if this application is
granted are:
A shorter term must be agreed to – 10 years not 35.

Signature:

............................

Date: 30/06/2021

(Signature or person making submission or person authorised to sign on behalf of
person making submission)
NOTE:
You must send a copy of this submission to the Applicant as soon as is reasonably
practicable, after submitting this submission on the consent authority.
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Submission in respect of a Resource Consent Application
From:

Full name: Maraea Timutimu
Postal address:
Phone numbers: Work:

Home:

Cell phone:
Email:
Contact person (name and telephone number if different from above):

I hereby make a submission on the following resource consent application(s):
Details of resource consent application(s)
Application number(s): RM20-629
Applicant’s name: Tauranga Bridge Marina Ltd
Application site location: CMA adjacent to 101 Awanui Drive, Tauranga
Type of consent(s) applied for: Occupy space within the Coastal Marine Area (CMA) and Tauranga
Harbour Port Zone (THPZ) for an existing marina and break wall
Closing date for receipt of submission: 30 June 2021, 5pm
Tick the box to indicate your position (tick only one box):
I support the application(s)
I oppose the application(s)
BOPRC ID: A1861831
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1

Tick the box to indicate your position (tick only one box):
I wish to be heard in support of my submission.
I do not wish to be heard in support of my position
I will require a Te Reo translator:
Yes

No

I wish to have a Māori Commissioner on the Hearing Panel:
Yes
1

No

I seek the following decision from the Bay of Plenty Regional Council (give precise details):
I oppose the application RM20-629

2

The reasons for making my submission are:

Whareroa whanau and hapu are continually at the mercy of neighbouring businesses
and commercial properties where they are more or less land locked by buildings, air pollution(incl
sound and smell), whenua pollution and potentially water pollution. With all the businesses and
commercial properties combined and the impact it has continually had on the Whareroa whanau
and hapū The request for the Marina to listen to the requests of the Whareroa whanau for a shorter
lease should be the bare minimum. Whareroa is requesting the shortening length of the lease
which all neighbouring businesses should follow.The Marina might also find that a shorter lease for
their business could also be beneficial for their stakeholders.
3

The general nature of any conditions I seek to be part of the consent, if this application is
granted are:
NA

Signature: Maraea Timutimu ..............................................

Date: 31 June 2021

(Signature or person making submission or person authorised to sign on behalf of
person making submission)
NOTE:
You must send a copy of this submission to the Applicant as soon as is reasonably
practicable, after submitting this submission on the consent authority.
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Submission in respect of a Resource Consent Application
From:

Full name: Marcia Nga Pikitiia Ririnui-Hennings
Postal address: 34 Wikitoria St, Maungatapu, Tauranga 3112
Phone numbers: Work:

0225849554

Home: 07 544 3953

Cell phone:
Email:

marcia57chevy@gmail.com

Contact person (name and telephone number if different from above):
As above.
I hereby make a submission on the following resource consent application(s):
Details of resource consent application(s)
Application number(s): RM20-629
Applicant’s name: Tauranga Bridge Marina Ltd
Application site location: CMA adjacent to 101 Awanui Drive, Tauranga
Type of consent(s) applied for: Occupy space within the Coastal Marine Area (CMA) and Tauranga
Harbour Port Zone (THPZ) for an existing marina and break wall
Closing date for receipt of submission: 30 June 2021, 5pm
Tick the box to indicate your position (tick only one box):
I support the application(s)
I oppose the application(s)
BOPRC ID: A1861831
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1

Tick the box to indicate your position (tick only one box):
I wish to be heard in support of my submission.
I do not wish to be heard in support of my position
I will require a Te Reo translator:
Yes

No

I wish to have a Māori Commissioner on the Hearing Panel:
Yes
1

No

I seek the following decision from the Bay of Plenty Regional Council (give precise details):
Decline of resource consent

2

The reasons for making my submission are:

I support the reduction and elimination of air, land and water contamination and pollution in
the vicinity and wish to encourage and support protection of the environment impact that this
industry will cause.
3

The general nature of any conditions I seek to be part of the consent, if this application is
granted are:
Complete refusal of resource consent on the grounds of environmental desecration.

Signature:MNPHennings....................................................

Date: 30/6/20021

(Signature or person making submission or person authorised to sign on behalf of
person making submission)
NOTE:
You must send a copy of this submission to the Applicant as soon as is reasonably
practicable, after submitting this submission on the consent authority.
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Submission in respect of a Resource Consent Application
From:

Full name: Mate Heitia
Postal address:
Phone numbers:

Work:

Home:

Cell phone:
Email:
Contact person (name and telephone number if different from above):

I hereby make a submission on the following resource consent application(s):
Details of resource consent application(s)
Application number(s): RM20-629
Applicant’s name: Tauranga Bridge Marina Ltd
Application site location: CMA adjacent to 101 Awanui Drive, Tauranga
Type of consent(s) applied for: Occupy space within the Coastal Marine Area (CMA) and Tauranga
Harbour Port Zone (THPZ) for an existing marina and break wall
Closing date for receipt of submission: 30 June 2021, 5pm
Tick the box to indicate your position (tick only one box):
I support the application(s)
I oppose the application(s)
BOPRC ID: A1861831

Submission in respect of a Resource Consent Application
240

1

Tick the box to indicate your position (tick only one box):
I wish to be heard in support of my submission.
I do not wish to be heard in support of my position
I will require a Te Reo translator:
Yes

No

I wish to have a Māori Commissioner on the Hearing Panel:
Yes
1

No

I seek the following decision from the Bay of Plenty Regional Council (give precise details):
Decline the application for resource consents to Tauranga Bridge Marina Ltd for a 35-year
occupational lease because we as tangata whenua and we prefer a shorter-term approach.

2

The reasons for making my submission are:

Oppose the application due to the inability for the applicant to consider negotiations and is
ignoring the issues that are being raised by Ngati KuKu as tangata whenua.
3

The general nature of any conditions I seek to be part of the consent, if this application is
granted are:

Negative affects to the environment and the people living at Whareroa Marae and the
surrounding settlement

Signature: ..........................................................................

Date: 30 June 2021

(Signature or person making submission or person authorised to sign on behalf of
person making submission)
NOTE:
You must send a copy of this submission to the Applicant as soon as is reasonably
practicable, after submitting this submission on the consent authority.
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Submission in respect of a Resource Consent Application
From:

Full name: Mel Bennett
Postal address: 101 Awataha Cresecent
Phone numbers: Work:

07 5753765

Cell phone: 0224570935
Email:

mel@ngaiterangi.org.nz

I hereby make a submission on the following resource consent application(s):
Details of resource consent application(s)
Application number(s): RM20-629
Applicant’s name: Tauranga Bridge Marina Ltd
Application site location: CMA adjacent to 101 Awanui Drive, Tauranga
Type of consent(s) applied for: Occupy space within the Coastal Marine Area (CMA) and Tauranga
Harbour Port Zone (THPZ) for an existing marina and break wall
Closing date for receipt of submission: 30 June 2021, 5pm
Tick the box to indicate your position (tick only one box):
I oppose the application(s)

BOPRC ID: A1861831
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1

Tick the box to indicate your position (tick only one box):
I do not wish to be heard in support of my position
1

I seek the following decision from the Bay of Plenty Regional Council (give precise details):
To oppose application RM20-529

2

The reasons for making my submission are:
I work directly in this space for Te Rūnanga o Ngāi te Rangi Iwi – I am based at the `
Whareroa Offices on Tukorako Lane, Taiaho Place, Mount Maunganui.

3

The general nature of any conditions I seek to be part of the consent, if this application is
granted are:
A shorter term must be agreed to – 10 years not 35.

Signature:
Date: 30 June 2021
(Signature or person making submission or person authorised to sign on behalf of
person making submission)
NOTE:
You must send a copy of this submission to the Applicant as soon as is reasonably
practicable, after submitting this submission on the consent authority.
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Submission in respect of a Resource Consent Application
From:

Full name: Meremaihi Aloua
Postal address: 248 Matapihi Road, Tauranga
Phone numbers: Work:

Home:

Cell phone: 0211251253
Email:

meremaihi.a@gmail.com

Contact person (name and telephone number if different from above):

I hereby make a submission on the following resource consent application(s):
Details of resource consent application(s)
Application number(s): RM20-629
Applicant’s name: Tauranga Bridge Marina Ltd
Application site location: CMA adjacent to 101 Awanui Drive, Tauranga
Type of consent(s) applied for: Occupy space within the Coastal Marine Area (CMA) and Tauranga
Harbour Port Zone (THPZ) for an existing marina and break wall
Closing date for receipt of submission: 30 June 2021, 5pm
Tick the box to indicate your position (tick only one box):
I support the application(s)

✓

I oppose the application(s)

BOPRC ID: A1861831
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1

Tick the box to indicate your position (tick only one box):

✓

I wish to be heard in support of my submission.

I do not wish to be heard in support of my position
I will require a Te Reo translator:
Yes

√No

I wish to have a Māori Commissioner on the Hearing Panel:
No

√Yes
1

I seek the following decision from the Bay of Plenty Regional Council (give precise details):
Oppose the application

2

The reasons for making my submission are:
The generations of Whareroa residences have had enough and call on the Council to
support us in stopping the inundation of pollution in our air, moana, whenua which is
killing our people and environment.

3

The general nature of any conditions I seek to be part of the consent, if this application is
granted are:

As Whareroa whānau, I seek to be part of the consent for any applications regarding the
Whareroa area, beginning with the opposition of the application.

Signature: ..........................................................................

Date: 30/06/2021

(Signature or person making submission or person authorised to sign on behalf of
person making submission)
NOTE:
You must send a copy of this submission to the Applicant as soon as is reasonably
practicable, after submitting this submission on the consent authority.
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Submission in respect of a Resource Consent Application
From:

Full name: Tahlia Rikihana
Postal address: PO Box 4317, Mount Maunganui South 3149
Phone numbers: Work:

Home:

Cell phone: 021 131 4901
Email:

Tahlia@ngaiterangi.org.nz

Contact person (name and telephone number if different from above):

I hereby make a submission on the following resource consent application(s):
Details of resource consent application(s)
Application number(s): RM20-629
Applicant’s name: Tauranga Bridge Marina Ltd
Application site location: CMA adjacent to 101 Awanui Drive, Tauranga
Type of consent(s) applied for: Occupy space within the Coastal Marine Area (CMA) and Tauranga
Harbour Port Zone (THPZ) for an existing marina and break wall
Closing date for receipt of submission: 30 June 2021, 5pm
Tick the box to indicate your position (tick only one box):
I support the application(s)
I oppose the application(s)
BOPRC ID: A1861831

Submission in respect of a Resource Consent Application
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1

Tick the box to indicate your position (tick only one box):
I wish to be heard in support of my submission.
I do not wish to be heard in support of my position
I will require a Te Reo translator:
Yes

No

I wish to have a Māori Commissioner on the Hearing Panel:
Yes
1

No

I seek the following decision from the Bay of Plenty Regional Council (give precise details):

I oppose RM20-629 for a 35year occupational lease a shorter term must be agreed to, of NO
more than 10years and then reviewed again after this date.
2

The reasons for making my submission are:

I work nearby at Te Rūnanga o Ngāi Te Rangi Iwi Trust on Whareroa land. I call Whareroa
my home and my marae. I am concerned about the following:
• Water pollution/contamination as a result of the marina occupation and operation and the
new structures needing to be built due to the amended
• Disrupted view towards harbour and disruption of view shaft towards ancestorial grounds and
headstones
• Cumulative effects from surrounding industries
• Occupation and access within our ancestral land (māra kai/whenua, garden/land)
3

The general nature of any conditions I seek to be part of the consent, if this application is
granted are:

A shorter term must be agreed upon of no longer than 10years a review to follow post the 10
year lease. This way conditions can be re-evaluated and re-aligned.

Signature: ..........................................................................

Date: 30/06/2021

(Signature or person making submission or person authorised to sign on behalf of
person making submission)
NOTE:
You must send a copy of this submission to the Applicant as soon as is reasonably
practicable, after submitting this submission on the consent authority.
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Submission in respect of a Resource Consent Application
From:

Full name: Tanenuiarangi Sephton Bennett
Postal address: 71 Ohauiti Road, Hairini
Phone numbers: Work:
Cell phone: 0211836117
Email:

tane@ngaiterangi.org.nz

I hereby make a submission on the following resource consent application(s):
Details of resource consent application(s)
Application number(s): RM20-629
Applicant’s name: Tauranga Bridge Marina Ltd
Application site location: CMA adjacent to 101 Awanui Drive, Tauranga
Type of consent(s) applied for: Occupy space within the Coastal Marine Area (CMA) and Tauranga
Harbour Port Zone (THPZ) for an existing marina and break wall
Closing date for receipt of submission: 30 June 2021, 5pm
Tick the box to indicate your position (tick only one box):
I oppose the application(s)

BOPRC ID: A1861831
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1

Tick the box to indicate your position (tick only one box):
I do not wish to be heard in support of my position
I will require a Te Reo translator:
No
I wish to have a Māori Commissioner on the Hearing Panel:
Yes
1

I seek the following decision from the Bay of Plenty Regional Council (give precise details):
To oppose application RM20-529

2

The reasons for making my submission are:
The inundation of pollution in the air, sea and land in and around the area of Mount
Maunganui which is both harmful to both people and the environment. I work at Te Rūnanga
o Ngāi Te Rangi Iwi and am directly affected and have friends and family who are directly
affected.

3

The general nature of any conditions I seek to be part of the consent, if this application is
granted are:
A shorter term of 10 years not 35.

Signature:

Date: 30.06.21
(Signature or person making submission or person authorised to sign on behalf of
person making submission)

NOTE:
You must send a copy of this submission to the Applicant as soon as is reasonably
practicable, after submitting this submission on the consent authority.
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2

Submission in respect of a Resource Consent Application
From:

Full name:

Te Aroha Mane-Wheoki

Whānau Home:

64 Denny Hulme Drive, Mt Mau

Postal address:
Cell phone:
Email:

ne@gmail.com

I hereby make a submission on the following resource consent application(s):
Details of resource consent application(s)
Application number(s): RM20-629
Applicant’s name: Tauranga Bridge Marina Ltd
Application site location: CMA adjacent to 101 Awanui Drive, Tauranga
Type of consent(s) applied for: Occupy space within the Coastal Marine Area (CMA) and Tauranga
Harbour Port Zone (THPZ) for an existing marina and break wall
Closing date for receipt of submission: 30 June 2021, 5pm
Tick the box to indicate your position (tick only one box):
I support the application(s)
I oppose the application(s)
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Submission in respect of a Resource Consent Application
277

1

Tick the box to indicate your position (tick only one box):
I wish to be heard in support of my submission.
I do not wish to be heard in support of my position
I will require a Te Reo translator:
Yes

No

I wish to have a Māori Commissioner on the Hearing Panel:
Yes
1

No

I seek the following decision from the Bay of Plenty Regional Council (give precise details):

The application made by Tauranga Bridge Marina Ltd to occupy space within the Coastal marina
area (CMA) and Tauranga Habour Port Zone (YHPZ) for an existing marina and break wall.
2

The reasons for making my submission are:

I oppose this application due to the devastating cultural impacts the development will have on
Whareroa Marae, Te Kohanga Reo o Whareroa (early childcare centre) and Kaumātua papakainga
(elderly village).
Our children are experience health issues as a result of swimming in the water, our elderly is
experiencing respiratory problems as a result of air pollution from developments already
surrounding the village. Further development in the area will distress a situation that is already
turmoil.
3

The general nature of any conditions I seek to be part of the consent, if this application is
granted are:
o The well-being of the community needs to be at the forefront of decision making.
o Proper and genuine consultation needs to happen with the Ngāti Kuku, Ngāi Tūkairangi hapū
o In its current state, development is not a viable option. The only development that should be
considered are environmentally beneficial initiatives that will help the land to sustain itself
and heal.

Signature: ..........................................................................

Date: 30/06/21

(Signature or person making submission or person authorised to sign on behalf of
person making submission)
NOTE:
You must send a copy of this submission to the Applicant as soon as is reasonably
practicable, after submitting this submission on the consent authority.
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2

Submission in respect of a Resource Consent Application
From:

Full name: Venelia Tolufo
Postal address: 10B Tui Street, Mount Maunganui
Phone numbers: Work:

Home:

Cell phone: 0223195570
Email:

Venelia@ngaiterangi.org.nz

Contact person (name and telephone number if different from above):

I hereby make a submission on the following resource consent application(s):
Details of resource consent application(s)
Application number(s): RM20-629
Applicant’s name: Tauranga Bridge Marina Ltd
Application site location: CMA adjacent to 101 Awanui Drive, Tauranga
Type of consent(s) applied for: Occupy space within the Coastal Marine Area (CMA) and Tauranga
Harbour Port Zone (THPZ) for an existing marina and break wall
Closing date for receipt of submission: 30 June 2021, 5pm
Tick the box to indicate your position (tick only one box):
I support the application(s)
I oppose the application(s)
BOPRC ID: A1861831
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1

Tick the box to indicate your position (tick only one box):
I wish to be heard in support of my submission.
I do not wish to be heard in support of my position
I will require a Te Reo translator:
Yes

No

I wish to have a Māori Commissioner on the Hearing Panel:
Yes
1

No

I seek the following decision from the Bay of Plenty Regional Council (give precise details):

Oppose the application of Tauranga Bridge Marina LTD request for a 35-year occupational
lease.

2

The reasons for making my submission are:

Occupied by a large number of Industrials, Mount Maunganui is subjected to a pollution in
the air, the moana, the whenua which is killing the people and environment. Tauranga Bridge
Marina Ltd is one of the pressing industries who are asking for a 35-year occupational lease.
Those industries must prioritize the health and wellbeing of the people.

3

The general nature of any conditions I seek to be part of the consent, if this application is
granted are:

Signature: ..........................................................................

Date: 30/06/2021

(Signature or person making submission or person authorised to sign on behalf of
person making submission)
NOTE:
You must send a copy of this submission to the Applicant as soon as is reasonably
practicable, after submitting this submission on the consent authority.
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RM20-0629
Technical
Review
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From:
To:
Cc:
Subject:
Date:
Attachments:

Sami Fuchs
Jobs for Science
Stephen Park
Technical request Bridge Marina RM20-0629
Friday, 16 July 2021 10:03:00 am
66504 - 2013-06-07 Memo - Technical Audit - Tauranga Harbour Bridge Marina Application for
Breakwater.pdf
Consents Technical Review Marina.docx

Kia ora koutou,
Tauranga Bridge Marina Limited (TBML) is applying for resource consent to occupy space within
the coastal marine area (CMA). The consent application seeks to extend the expiry date from
2030 out to 2056. The application has been notified to Ngāti Kuku and the Whareroa community
who have submitted against the application mainly on the ground of the consent term
requested.
An amendment to the consented marina area was issued under a change consent in 2015, to
include the proposed construction of a breakwater (under resource consent 66504) and the area
was increased to 11.74 ha, which was to expire in 31 March 2030.
This was reviewed by Stephen Park back in 2013 and is attached to this email as well as a word
document providing more detail on the assessment required.
Kind regards,
Sami Fuchs
Consents Planner
Bay of Plenty Regional Council Toi Moana
P: 0800 884 880 DD: 0800 884 880 x8526
E: Sami.Fuchs@boprc.govt.nz
W: www.boprc.govt.nz
A: PO Box 364, Whakatāne 3158, New Zealand
Thriving together – mō te taiao, mō ngā tāngata
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MEMORANDUM
To:

Bay of Plenty
REGIONAL COUNCIL

Dylan Makgill
Consents Officer

From:

Date: 7 June 2013

Stephen Park
Senior Environmental Scientist

is

File Ret:

66504 & C01 40148

Subject:

Technical audit Tauranga Harbour Bridge Marina application for breakwater
-

A review of the AEE supplied by Tauranga Harbour Bridge Marina Limited has been undertaken. In
doing so it is apparent that in terms of ecological assessment the application has poor
documentation, especially compared to the visual impact assessments etc. In reading all the
documentation provided I can find only one table listed as Appendix C and referred to as an
ecological investigation. It appears as though this table may be part of a report that was done,
however by itself it is not helpful or informative for assessment purposes. Also in general the issue
of impacts or lack of is poorly detailed in all sections of the AEE.
I have looked at the information on the hydrodynamic modelling as this is an essential tool for
assisting with the assessment of potential impacts on the benthic ecosystem. The model appears
to work well in the open main channels but as one might expect it may not accurately predict
current speeds in areas with high topographic variation and structures. In general I agree with the
AEE that the revised surface pile and sheet breakwater will have less impact than the solid
breakwater, however, the graphics and detail provided make it difficult if not impossible to make an
assessment from the information currently supplied, that ecological impacts will be less than minor.
In the original proposal and information provided, it was clear that current speeds in the marina
would have been markedly reduced, resulting in the deposition of fine sediment and a benthic
macrofaunal community with reduced diversity and species richness. One reason the revised
addendum hydrography graphics is not so useful is that the scale range used is too large.
In summary I would recommend asking for better graphics and assessment of the hydrodynamic
changes in respect of the potential impacts on benthic macrofauna within the area that the marina
occupies.

Stephen Park
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MEMO
To:

Stephen Park

Date: 16/07/2021

From:

Sami Fuchs

Consent number:

RM20-0629

Technical audit:

Tauranga Bridge Marina Limited
Occupy space within the Coastal Marine Area (CMA) and Tauranga
Harbour Port Zone (THPZ) for an existing marina and break wall

Required by:

Date due 21/07/2021

Summary of the proposal
Tauranga Bridge Marina Limited (TBML) is applying for resource consent to occupy space
within the coastal marine area (CMA) and the Tauranga Harbour Port Zone (THPZ) for an
existing 500-berth marina. The marina occupies 11.5 hectares (ha). An amendment to the
consented marina area was issued under a change consent in 2015, to include the proposed
construction of a breakwater (under resource consent 66504) and the area was increased to
11.74 ha, which was to expire in 31 March 2030. The defined area of occupation includes berth
areas, pontoons, gangways and the breakwater. There is no planned changes to the extent of
occupation of space from Resource Consent 40418 and no works (outside of those authorised
with the breakwater construction) are proposed as part of this consent.

Assessment sought

The application in 2014 noted: Overall, the study area is characterised by a low to medium
diversity benthic invertebrate community typical of shallow, sub-tidal harbour habitats. The
assemblage identified in the benthic survey is typical of Tauranga Harbour subtidal areas and
no species of particular scientific, conservation, or kaimoana value were identified.
The assessment undertaken for the hearing decision from Stephen Park noted ‘that the revised
surface pile and sheet breakwater will have less impact then the solid breakwater, however,
the graphics and detail provided make it difficult if not impossible to make an assessment from
the information currently supplied, that ecological impacts will be less than minor.
In the original proposal and information provided, it was clear that current speeds in the marina
would have been markedly reduced, resulting in the deposition of fine sediment and a benthic
macrofaunal community with reduced diversity and species richness. One reason the revised
addendum hydrography graphics is not so useful is that the scale range used is too large.
In summary I would recommend asking for better graphics and assessment of the
hydrodynamic changes in respect of the potential impacts on benthic macrofauna within the
area that the marina occupies”.
In response to Mr Parks comments the Applicant refered to consent 63307 which provides for
the applicant to dredge 5,000 m3 of sediment from the marina every two years. The Applicant
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considers that in this context it is not necessary to provide further assessment of the effects of
the proposal on the benthic macrofauna within the marina as this consent provides for more
significant effects in respect of disturbance. Back in 2014 the Applicant’s assessment in this
regard was considered reasonable.
In addition to this outside of the marina footprint there are significant modifications of the
harbour bed in association with consented Port activities. This baseline of effects would likely
exceed the possible adverse effects that negligible current velocity changes may have on
benthic species within the marina.
Specific questions I have of Mr Park is:
1. Whether any of the science in this area has changed?
2. Whether the assessment done for the hearing was only applicable to the occupation of
space for the period up until the expiry date of consent?
3. Would a longer requested consent term, materially change the assessment previously
undertaken? and
4. Any other matters you considerate appropriate to assess?

If the review will take more than 4 hours, or if you are unable to complete the review
within the specified timeframe, please contact me to discuss.
Time spent
Please provide a summary of the time spent on the application and your charge rate.

Thank you

Sami Fuchs
Consent Planner
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From:
To:
Subject:
Date:

Stephen Park
Sami Fuchs
Tauranga Bridge marina
Wednesday, 21 July 2021 12:21:22 pm

Hi Sami
In reply to your request to review the consent application RM20-0629 with respect to the
specific questions you have asked then answers are as follows;
1-      Whether any of the science has changed? : Unless the Tauranga Bridge Marina have
redone the modelling of current speeds at higher resolution, then I’m not aware of any
of the science changing. And in respect of processes and effects on the environment,
then that has also not changed.
2-      Whether the assessment done for the hearing was only applicable to the occupation of
the space for the period up until the expiry date of the consent?   : The assessment is
relevant and applicable so long as there is a breakwater structure in place, however long
that may be.
3-      Would a longer requested consent term, materially change the assessment previously
undertaken?   : No the assessment remains the same and as with above answer, it is
relevant if structure is in place.
4-      Any other matters considered appropriate?   : I read through your summary of this
proposal which is just continuation of an existing use with no change in the potential
impacts on the environment. As you have highlighted, I hadn’t considered that the
original application had provided sufficient evidence to enable an assessment of the
potential environmental effects and that those were likely to be more than minor. And
that the applicant had countered that issue by pointing out that Consent 63307 had
been issued and allows for dredging of 5,000m3 every two years and that allows for
more significant effects on the benthic macrofauna. I agree with that. The issue however
is that I was never told that linked consent application was being made and the basis on
which it is required. The amount and frequency implies that it is maintenance dredging.
And if so, then it is likely only needed because a breakwater was constructed and
sedimentation is taking place as a result of the reduced current speeds. The bottom line
is that without the breakwater in place the maintenance dredging wouldn’t be needed
and hence should never have been a valid reason to say that the effects of the
breakwater don’t need to be assessed properly because the dredging causes more
impact.
In total I have spent 1.5 hours on this which need to be charged against the consent
application. As above it is simple to give answers to your three key questions, but it seems
that original assessment of all relevant factors in the granting of consent has some flawed
logic and arguments on which it was granted. If I was too start following up all the hearing
information and dredging application details it could take some considerable time and as
noted in point 4 above, I have not verified the time or purpose of the dredging consent.
Ngā Mihi.
Stephen Park
Senior Environmental Scientist
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Bay of Plenty Regional Council Toi Moana
P: 0800 884 880 DD: 0800 884 881 x9482
E: Stephen.Park@boprc.govt.nz
M: 021 667 512 W: www.boprc.govt.nz
A: PO Box 364, Whakatāne 3158, New Zealand
Thriving together – mō te taiao, mō ngā tāngata

291

From:
To:
Subject:
Date:
Attachments:

Daniel Tingey
Reuben Fraser
FW: Tauranga Bridge Marina occupation query
Friday, 16 April 2021 3:16:00 pm
2016-06-21 Consent order Topic 09 HDZ and Port Zone ENV-2015-348-000053 Tauranga Bridge Marina consent order #15 signed 21 June 2016.obr

Hi Reuben,
It is my understanding that as the RCEP became operative on 3 December 2019, that the break
wall was lawfully established (consented) prior to this date. Therefore, consent would be
required under the controlled activity rule, Rule PZ 6 as indicated by Craig (precluding Public
notification).
Is this how you interpreted this?
Regards,
Daniel Tingey
Consents Planner
Bay of Plenty Regional Council Toi Moana
P: 0800 884 880 DD: 0800 884 881 x8012
E: Daniel.Tingey@boprc.govt.nz
W: www.boprc.govt.nz
A: PO Box 364, Whakatāne 3158, New Zealand
Thriving together – mō te taiao, mō ngā tāngata
From: Rachel Boyte <Rachel.Boyte@boprc.govt.nz>
Sent: Friday, 16 April 2021 2:47 pm
To: Reuben Fraser <Reuben.Fraser@boprc.govt.nz>; Stacey Faire <Stacey.Faire@boprc.govt.nz>
Cc: Daniel Tingey <Daniel.Tingey@boprc.govt.nz>
Subject: RE: Tauranga Bridge Marina occupation query
Kia ora Reuben,
All that time I spent preparing draft consent documentation and consent orders for the Coastal
Plan finally pays off, ha!
See attached consent order resolving Tauranga Bridge Marina’s appeal on this provision (noting
it was 5A at the time)
The parties have reached an agreement to amend Rule PZ 5A to make it clear that the
controlled activity status applies to all structures that have been lawfully established as of the
date the plan becomes operative, including, for the avoidance of doubt, where they have been
consented but not yet constructed

From: Reuben Fraser <Reuben.Fraser@boprc.govt.nz>
Sent: Friday, 16 April 2021 2:26 pm
To: Rachel Boyte <Rachel.Boyte@boprc.govt.nz>; Stacey Faire <Stacey.Faire@boprc.govt.nz>
Cc: Daniel Tingey <Daniel.Tingey@boprc.govt.nz>
Subject: Tauranga Bridge Marina occupation query
Hi team,
I am wondering if I can get your views on this issue please?
Tauranga Bridge Marina Limited currently holds Coastal Permit 40148 issued by Bay of Plenty
Regional Council (the Council) on 29 June 1995 for a period of 35 years. This consent provides for
the occupation of the coastal marine area of the Tauranga Harbour associated with the
construction, operation and maintenance of the Tauranga Bridge Marina. On 8 November 2010
the Applicant lodged an application with Council for the construction, occupation and
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maintenance of a rock breakwater structure, approximately 245 m in length, at the northern end
of the Tauranga Bridge Marina to enhance the performance of the existing northern wave
attenuator. That application (66504) was approved, along with a variation to 40148 to include
the breakwater. I’ve attached a plan showing the location of the breakwater.
While the breakwater has yet to be constructed my view is that the consent has been given
effect to because of the progress made towards construction and I have communicated that
with the marina.
I’ve also attached a consultation summary and assessment from the applicant.
The question arises in relation to the relevant rules of the coastal plan for occupation. The
applicant considers that Rule PZ 6, which states “The occupation of the common marine and
coastal area by structures and activities in the Port Zone that were established at the date this
Plan became operative”, is a controlled activity, applies. My question is around whether that
applies for the breakwater (they think it does), and I think centres around the meaning of
established and whether that is the same as given effect to. I’ve interpreted established as
meaning in place (installed).
Could you please let me know your thoughts? Happy to discuss.
Cheers,
Reuben Fraser
Consents Manager
Bay of Plenty Regional Council Toi Moana
P: 0800 884 880 DD: 0800 884 881 x8460
E: Reuben.Fraser@boprc.govt.nz
M: 021 244 8460 W: www.boprc.govt.nz
A: PO Box 364, Whakatāne 3158, New Zealand
Thriving together – mō te taiao, mō ngā tāngata
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IN THE MATTER

of the Resource Management Act
1991 (the Act)

AND
IN THE MATTER

of an appeal under clause 14 of the
First Schedule to the Act

BETWEEN

TAURANGA BRIDGE MARINA
LIMITED
(ENV-2015-AKL-000136)
Appellant

AND

BAY OF PLENTY REGIONAL
COUNCIL
Respondent

BEFORE THE ENVIRONMENT COURT
Environment Judge J A Smith sitting alone under s 279 of the Act
IN CHAMBERS at Auckland

CONSENT ORDER

A. Under s 279(1)(b) of the Act, the Environment Court by consent, orders that the
appeal is allowed in part subject to Annexure A and Annexure B to this order.

B. Under s 285 of the Act, there is no order as to costs in relation to this order.
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Introduction:
1.

This appeal by Tauranga Bridge Marina Limited relates to the proposed Bay of Plenty
Regional Coastal Environment Plan. The appellant sought additional policies and
rules in the Port Zone and Coastal Discharges sections of the proposed Plan that
would provide specifically for Tauranga Bridge Marina activities.

2.

The parties have reached an agreement to amend Rule PZ 5A to make it clear that
the controlled activity status applies to all structures that have been lawfully
established as of the date the plan becomes operative, including, for the avoidance of
doubt, where they have been consented but not yet constructed. The appellant has
withdrawn the remainder of its appeal points in respect of further policies and rules on
the basis that Rule PZ 5A is amended as agreed between the parties.

3.

In making this order the Court has read and considered the appeal and the
memorandum of the parties dated 15 June 2016.
The Port of Tauranga Limited and the Tauranga City Council are interested parties to
this appeal pursuant to s 274 of the Act, and have signed the memorandum of the
parties setting out the relief sought.

5.

The Court is making this order under s 279(1)(b) of the Act, such order being by
consent, rather than representing a decision or determination on the merits pursuant
to s 297. The Court understands for present purposes that:
(a)

All parties to the proceedings have executed the memorandum of the parties
requesting this order; and

(b)

All parties are satisfied that all matters proposed for the Court's endorsement
fall within the Court's jurisdiction, and conform to relevant requirements and
objectives of the Act, and in particular Part 2.

Order
Therefore the Court orders, by consent, that the proposed Bay of Plenty Regional
Coastal Environment Plan is amended as shown in Annexure A (in underline and
strikethrough) with a clean version in Annexure B.
The amendments resolve the appeal by the Tauranga Bridge Marina and topic ENV015-348-000053 in full.
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8.

There is no order as to costs in relation to this order.

DATED at Auckland this

2A "

day of

J Smith
Environment Judge
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3 u..e

2016

Annexure A
i.

Insert the following amendments to Rule PZ 5A in Section 9 Port Zone, Part 4 —
Activity-based policies and rules in the PRCEP (in underline and strikethrough):
Rule PZ 5A Occupation of space and associated lawfully established
Structures
The following is a controlled activity:
1 The occupation of the common marine and coastal area by the Port of
Tauranga Limited provided this is within the area shown in the current
occupation permit granted to the Port under section 384A of the Resource
Management Act 1991; and
2 The occupation of the common marine and coastal area by lawfully
established structures and activities in the Port Zone that were in existence
lawfully established at the date this Plan became operative.
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Annexure B (clean version)
i.

Insert the following amendments to Rule PZ 5A in Section 9 Port Zone, Part 4 —
Activity-based policies and rules in the PRCEP:
Rule PZ 5A Occupation of space and associated lawfully established
Structures
The following is a controlled activity:
1 The occupation of the common marine and coastal area by the Port of
Tauranga Limited provided this is within the area shown in the current
occupation permit granted to the Port under section 384A of the Resource
Management Act 1991; and
2 The occupation of the common marine and coastal area by structures and
activities in the Port Zone that were lawfully established at the date this
Plan became operative.
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RM20-0629
Application
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Application for resource consent – Resource Management Act 1991 (s88)

7B Disturb coastal marine area (no structure)
We recommend you discuss your application with a Consents Officer before you apply. The first
hour is free and will save you time and money in the long run. After the first hour, we will charge
you for the service. We’ll let you know before we start charging.

Ca ll t h e Con se nt s Du t y P la nn e r on 08 0 0 8 8 4 8 80 wit h co n sen t s qu e st ion s .
See Notes to Applicant (last pages of form) before filling in this application form.
Activities disturbing the coastal marine area are subject to rules in the Regional Coastal
Environment Plan, which is on our website: http://www.boprc.govt.nz/knowledge-centre/plans/.

Rule/s of Regional Coastal Environment Plan that apply to the activity:
Port Zone Rule PZ6(2) – The occupation of the common marine and coastal area by structures
and activities in the Port Zone that were established at the date this Plan became operative.
Activity status of your consent application:
☒

Controlled

☐

Restricted discretionary

☐

Discretionary

A2907801

Disturb coastal marina area (no structure)
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I apply for resource consent under Section 88 of the Resource Management Act 1991 (RMA).
If you have already completed Part 1 on another form (if applying for more than one activity), go
straight to Part 2 of this form.

PART 1
1

Applicant/s name (name/s to be on the consent)
Surname:
First names:
OR
Trust & trustee names (if application on behalf of a trust)
Trust name:
Trustees’ names:
Trustees’ contact details:
OR
Company name: Tauranga Bridge Marina Limited
Contact person: Tony Arnold
NZ Companies Register number: NZBN: 9429038406799 (Company Number 700035)

2

Applicant/s contact details
Postal address: PO Box 4500, Mt Maunganui 3149
Telephone (select preferred contact number)
☐ Residential

☒ Business (07)5758264 (Tony Arnold)

☒ Cell 021 735914 (Consultant Craig Shearer)
Email tony@marina.co.nz

3

Consultant details (or other person authorised to apply on behalf of applicant)
Company name: Shearer Consulting Limited
Contact person: Craig Shearer
Postal address: Po Box 60-240, Titirangi Auckland
Telephone (tick preferred contact number)

A2907801

Disturb coastal marina area (no structure)
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☐ Business
Email

☒ Cell 021 735914
craig@craigshearer.co.nz

Send all correspondence relating to this application(s), including invoices, to:
☒ Applicant

4

☒ Consultant

Owner/occupier name and address (of the site relating to application)
Owner:

Tauranga Bridge Marina Limited

Postal address: PO Box 4500, Mt Maunganui 3149
☐ Residential
Occupier:

☒ Business
Tauranga Bridge Marina Limited

Postal address: As above
☐ Residential

☒ Business

If the applicant does not own the land on which the activity relates, then it is good practice to
provide landowner written approval with the application.

5

Regional consent(s) being applied for
(a)

(b)

District the activity is located in:
☐

Whakatāne District

☐

Ōpōtiki District

☐

Rotorua District

☐

Kawerau District

☐

Western Bay of Plenty District

☒

Tauranga District

☐

Taupō District

Application to replace an existing or expired consent(s):

☒ Yes ☐ No

If yes, consent number(s): 40148-AP
(c)

Consent duration sought:
35 years

(d)

Start date:

The day the consent is granted

Completion date (if applicable):

35 Years

Resource consent(s) also required from a district council:

☐ Yes ☒ No

Type of consent required:
A2907801

Disturb coastal marine area (no structure)
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Has it been applied for?

NA

☐ Yes ☐ No

Has it been granted? (If yes, please attach)

6

☐ Yes ☐ No

Activity location/s
Site address/es: CMA adjacent to 101 Te Awanui Drive, SH 2 Tauranga
Legal description/s (from Certificate of Title, valuation notice or rate demand):
Crown owned sea bed
Map reference/s NZTM: NZMS 260U14 904 875 (centre of site)

PART 2
1

Description of activity
(a)

Type of consent(s) sought (tick all that apply)
☐

Reclaim/drain any foreshore or seabed

☐

Disturb foreshore/seabed including excavating/drilling/tunnelling

☐

Deposit any substance in, on, or under any foreshore or seabed (including
re-nourishment)

☐

Remove sand/shingle/natural material from the coastal marine area (this includes
dredging)

☐

Remove/disturb vegetation within the coastal marine area

☐

Discharge contaminants (including sediment) into the coastal marine area

☒

Other (specify) Coastal Occupation

(b)

Purpose of activity: To occupy the space where the Tauranga Bridge marina is located

(c)

Works methodology - NA

(d)

Materials to be used - NA

(e)

Duration of works - NA

(f)

Volume of re-nourishment – NA

(g)

Volume of extraction – NA

(h)

Machinery to be used (specifically how many machines and what type) – NA

(i)

Frequency of activity – NA

(j)

Access to Coastal Marine Area site – NA

(k)

Area of disturbance in the Coastal Marine Area

A2907801
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(l)

Area of reclamation if applicable - NA

(m)

Are you undertaking earthworks on land within 40 metres of the Mean High Water
Springs?
No

(n)

Sediment controls to be used: - NA

(o)

Works to be carried out on:

(p)

☒

Crown land

☐

Land owned by the territorial authority e.g. Tauranga City Council or Whakatāne
District Council

☐

Private land – is it your property? No - seabed

Name of person/company who will undertake and supervise the works: No works
Note: if this application is for dredging or re-nourishment, we require detailed
information from an appropriately qualified professional

(q)

Ongoing maintenance work required: type of machinery, materials to be used, length of
time and frequency of the works:
NA

(r)

(s)

2

Provide plan and side views, to scale, of the proposed activity, including:
(a)

Tidal levels, including mean high-water springs and mean low-water springs.

(b)

Seabed levels.

(c)

Cut and fill placement.

(d)

Existing shoreline.

(e)

Area of reclamation if applicable.

Existing features such as trees, structures etc. and details whether these will be
retained or removed.

Site description
(a)

Describe the topography, ecology, seabed materials, known wildlife habitats, cultural,
historic, recreational, scientific, or scenic features, an assessment of natural character
and other physical attributes of the surrounding area and the seabed contours. Include
photographs.
Tauranga Bridge Marina – see accompanying AEE
[Continue on a separate page if necessary]

(b)

A2907801

Describe the consultation carried out to determine whether the site is significant, within
an Outstanding Natural Area or a Coastal Habitat Preservation Zone. (Possible
sources of information are relevant iwi and hapū, Department of Conservation,
Regional Coastal Environment Plan.)

Disturb coastal marine area (no structure)
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See details of consultation with Port of Tauranga and Iwi in accompanying AEE
[Continue on a separate page if necessary]

3

Site plan (see accompanying AEE report)
Provide detailed, scaled and contoured site plans showing the site and surrounding area,
including:
•

Location

•

Permanent landmarks

•

Neighbouring structures

•

Boatsheds, ramps, jetties, etc

•

Adjacent public roads or reserves

•

Significant cultural, ecological and/or historic sites

•

Recreational or scenic sites

•

Total area of works

•

Cut and fill areas

•

Access to and from, and within site

•

Sediment controls

•

Property boundaries

•

Legal description of any private land immediately landward of the site.

You can use our mapping software (www.boprc.govt.nz keywords ‘regional mapping’).
The maps include property boundary and contour layers. You can search by property, view
and print topographic maps and aerial photographs.

4

Assessment of environmental effects (AEE) – see attached AEE
assessment

4.1

Provide an assessment of environmental effects both during and after the works, including
for example:
•

Water quality

•

Visual effects

•

Marine ecology (benthic habitats, vegetation, birds)

•

Ecology adjacent to the CMA (wetlands, coastal margins, streams, rivers, land)

•

Natural character

•

Sedimentation and erosion

•

Coastal processes

•

Navigation

•

Flooding

•

Cumulative effects

•

Noise

A2907801
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•

5

Methods to avoid, remedy or mitigate the identified effects

Alternative sites/methods
Describe alternative sites/methods, and reason(s) these are not proposed.
NA

6

Monitoring
Describe monitoring proposed.
NA
[Continue on a separate page if necessary]

7

Cultural effects assessment
The Regional Policy Statement is clear that only tangata whenua can identify their
relationship with an area. It is good practice to consult with tangata whenua about your
application so that you can provide an accurate assessment of cultural effects.
We can provide a list of iwi and hapū with an interest in the site. Iwi and hapū management
plans are on our website www.boprc.govt.nz (key words ‘iwi management plans’). We can
provide details about identified archaeological sites and Statutory Acknowledgements.
Contact the Consents Duty Planner on 0800 884 880 for more information.
Provide an assessment of cultural effects associated with the proposal:
See AEE report and results of consultation with Iwi, with further information to come.
[Continue on a separate page if necessary]

8

Assessment against relevant objectives & policies of the relevant plan/s
Provide an assessment of the proposal against the relevant objectives and policies of the
Regional Coastal Environment Plan (on our website: http://www.boprc.govt.nz/knowledgecentre/plans/).
See AEE report
[Continue on a separate page if necessary]

9

Persons likely to be directly affected by your proposal
No person is likely to be directly affected - Rule PZ6 say “Applications for activities under this
Rule shall be considered without public notification unless special circumstances exist”.
There are no special circumstances. This is an existing consented marina. However, Port of
Tauranga and Iwi have been consulted, see AEE report, and further information from those
parties will be submitted.

A2907801

Disturb coastal marine area (no structure)
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10

Affected persons
For your application to be considered for non-notification you must gain written approval
from all persons who may be affected by the proposal. We can help you identify
people/organisations likely to be affected. Affected persons may include neighbouring land
owners and occupiers, organisations such as the Department of Conservation, Land
Information New Zealand (LINZ), Eastern Region Fish and Game Council, iwi, hapū and/or
community groups.
The form ‘Affected Person’s Written Approval’ can be filled out by the affected party and
attached to this application. It is on our website: www.boprc.govt.nz keywords ‘resource
consent forms’.
Provide details of persons who may be affected by your proposal. If you have discussed your
proposal with any of these persons, record their comments and your response, and submit
with your application:
Name
Address
☐ Written approval attached
Name
Address
☐ Written approval attached
Name
Address
☐ Written approval attached
[Continue on a separate page if necessary]

1

Extending timeframes
The RMA specifies timeframes for processing resource consent applications. Timeframes
can be extended with the applicant’s agreement.

May we extend the consent processing timeframe? Yes – see below
As this is a straight forward application, we prefer not tot extend the timeframe.
Yes, provided I can use my existing consent until this application is processed (renewal
application only).
Yes, provided the extension is to discuss consent conditions.
Yes, provided the application process is completed Once the information from Port
of Tauranga and Iwi is received.
No.

A2907801

Disturb coastal marine area (no structure)
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11

Deposit
A deposit of $2700 (including GST) is required with this application. This can be paid online,
by cheque, or eftpos at a Regional Council reception desk.
•

Bay of Plenty Regional Council’s bank account number is 06 0489 0094734 00. Use the
applicant’s name as the reference. We will issue a GST invoice marked “PAID” when we
receive payment.

•

The application will not be accepted until the deposit is paid. We are happy to hold the
forms, but processing will not start until we receive payment.

•

Additional charges are usually incurred, depending on the resource we use in
processing your application (e.g. staff time, technical reviews, complexity of application).
Staff can give an estimate of expected costs. Please see the schedule of fees attached.

Checklist
Name of staff member you discussed your application with: Daniel Tingey, Micah Butt
The following information must be included in your application:
☒

Complete all details in this application form

☒

Assessment of environmental effects (AEE), as set out in Schedule 4 of the RMA

☒

Assessment of cultural effects

☒

Assessment of the activity against the relevant objectives and policies in the relevant
regional plan/s

☐

Written approval from all affected parties, and/or summary of consultation carried out – Note
– none required as no effects

☒

Site plan

☒

Sign and date the application form

☒

Pay the deposit

☒

Other relevant information Records of consultation included - POT and Iwi, although further
information is to come.

Unchecked boxes may result in your application being returned under s88 of the RMA.

Information privacy
The RMA requires this information to process the application and assist in managing the region’s
natural and physical resources. Information in this application is regarded as official information.
Bay of Plenty Regional Council will hold this information, and it is subject to the Local Government
Official Information and Meetings Act 1987 and the Privacy Act 1993. This information will
A2907801
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generally be available to the public. If you would like any of this information to remain
confidential, please let us know.

1

I have authority to sign on behalf of the party/ies named as applicants for this consent.

2

I have read, and understand, all information in this application form, including the
requirement to pay additional costs incurred.

3

All information provided is true and correct. I understand that inaccurate information
could result in my resource consent being cancelled.

Signature

A2907801

Date: 23 September 2020

Disturb coastal marine area (no structure)
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shearer consulting

PO Box 60240
Titirangi Auckland
mob: 021 735 914
e: craig@craigshearer.co.nz

·· Strategy ·· Policy ·· Planning ··

23 September 2020
Bay of Plenty Regional Council
PO Box 364
Whakatāne 3158
Attention: The Manager, Coastal Consents
Dear Sir
RE: COASTAL OCCUPATION RESOURCE CONSENT APPLICATION BY TAURANGA BRIDGE
MARINA LIMITED
I am writing on behalf of Tauranga Bridge Marina Limited to apply for a coastal consent for the
occupation of the seabed at the Marina;
I enclose the following:
i. Background information, consents required, aerial photo and plan of the exclusive
occupation area;
ii. An assessment of the environmental effects of the proposal as required by the relevant
statutory provisions of the Resource Management Act 1991 (RMA) and the Bay of
Plenty Regional Coastal Environment Plan;
iii. Recommended conditions;
iv. The previous occupation consent 40148 granted in 1995 and modified in 2015.
The Bay of Plenty Regional Council Consent Application Form 7B Disturb coastal marine area
(no structure) has been completed and is attached as a separate document.
Please invoice Tauranga Bridge Marina Limited (see Application Form for address) directly for
the deposit fee of $2,700 (including GST) for a Tier 3 application.

1
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Yours sincerely

Craig Shearer
Principal
Shearer Consulting Limited
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1.

This has been completed separately, as part of the application.

BACKGROUND

Tauranga Bridge Marina Limited (TBML) owns and operates a 500-berth marina at 101 Te
Awanui Drive, State Highway 2 Tauranga (see Figure 1). Apart from the marina basin, TBML
occupies 1.9512 hectares of adjacent land which provides services to the marina, and extensive
car parking in support of the berth holders. The marina is zoned as Tauranga Harbour Port Zone
(see Figure 3) in the Bay of Plenty Regional Coastal Environment Plan.
By way of background the Marina was first consented in 1995, constructed in 1996 and opened
in July 1997. The consent which granted this right was consent number 40148 and the
occupation area covered by the consent was 11.5 hectares. This consent was modified in 2015
consent (40148-AP), at which time a new coastal breakwater structure 10m to the north of the
existing marina was approved to be incorporated into the Marina as well as occupation of
coastal space including the new breakwater and covering an increased area of 11.74 hectares. A
copy of the consent is appended to this application.
The new breakwater on the northern side of the marina is needed as the existing floating
breakwater is failing and not providing adequate protection from strong tidal currents and wave
action. Although significant progress has been made, construction of the proposed new
breakwater has yet to be completed.
The major impediment to completion has been the
provision of funding of the breakwater. After a significant period of negotiation, the Marina
owner and berth holders have agreed on a funding plan.
At the time of applying for consent 40148-AP, Iwi and Port of Tauranga were consulted with to
ensure their interests were considered in the application. All Iwi and the Port Company signed
off on the application at that time and have been involved with the design of the new
breakwater, for example Maori motifs on the panelling have been designed and approved by
members of the local Whareroa Marae.

4
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Figure 1: Tauranga Bridge Marina - Location
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2.

THE PROPOSAL

Unlike activities on land, there is no private title conferring ownership rights in the Common
Marine and Coastal Area (“CMCA”), except those rights of the Crown. As a consequence, there
is no certainty of use unless granted under the Resource Management Act. Under section 12(2)
of the Resource Management Act, no person may, unless expressly allowed by a rule in a
regional coastal plan or a resource consent, occupy any part of the CMCA.
All marinas need consent to occupy the CMCA because without an ongoing “occupation”
resource consent they cannot guarantee access to the berthage areas, to the pontoons and
gangways, and cannot access and maintain the breakwaters and other assets. In short, the
occupation consent is critical to the ongoing operation of marinas, and Tauranga Bridge Marina
is no exception.
Rights of occupation are also important when making new investments in marina infrastructure
as long-term rights of occupation are needed to justify the costs of those investments. This
certainty can only be provided through the resource consent process and without it there is no
ability to fund and provide for maintenance and upgrades of Marina facilities.
Although there is still 10 years to run on the existing occupation consent (31 March 2030) at
Tauranga Bridge Marina, the Marina is requesting a longer term in order to provide greater
certainty of tenure to berth holders and to assist in providing for funding of the new breakwater
which is about to commence construction.
Critical to the funding plan is the ability of berth holders to finance their share of the
construction costs, and to do so requires a longer term than the nine years left on the existing
consent. For this reason, to provide certainty to the berth holders and the marina company, a
35-year consent is requested.
The new breakwater (already consented) will be a piled and panel type breakwater, linked to
the northern extent of the marina land by a floating deep skirted pontoon and attenuator.
Note that this occupation application is not proposing any development or physical changes, just
continued occupation of the seabed area. Thus, there will be no consequential effects.
The spatial extent of the area of occupation proposed in this application is shown on the
following plan (Figure 2) and covers an area of approximately 11.74 ha. There is no proposal to
change the extent of the Marina area or of those areas currently occupied, or to carry out any
works as part of the application.
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3.

CONSENT REQUIRED AND RELEVANT PLAN PROVISIONS
Activity to
Authorised

be Relevant Bay of Plenty Regional Coastal Activity Status
Environment Plan Rule

Occupation
of
space
of
the
common marine
and coastal area
by structures and
activities.

Port Zone - Rule PZ 6 (2) The occupation of Controlled Activity
the common marine and coastal area by
structures and activities in the Port Zone
that were established at the date this Plan
became operative.

Overall, the application is assessed as being a Controlled Activity.
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Figure 2: Proposed Area of
Occupation
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Figure 3: Showing the Port Zone at and around Tauranga Bridge Marina

Tauranga Bridge
Marina – Port Zone
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4.

ASSESSMENT OF THE PROPOSAL AGAINST RELEVANT STATUTORY PROVISIONS

4.1

Overview

Under Section 104(1) of the RMA, when considering an application for a resource consent the consent
authority must, subject to Part 2, have regard to –
•

any actual and potential effects on the environment of allowing the activity;

•

any relevant provisions of a national environmental standard, other regulations, national policy
statement, the New Zealand Coastal Policy Statement; a regional policy statement or proposed
regional policy statement; a plan or proposed plan; and

•

any other matter a council considers relevant and reasonably necessary to determine the
application.

Under Section 104A, determination of applications for controlled activities, a consent authority must
grant the resource consent, unless it has insufficient information to determine whether or not the activity
is a controlled activity; and may impose conditions on the consent under section 108 only for those
matters over which control is reserved in national environmental standards or other regulations or over
which it has reserved its control in its plan or proposed plan.
Under Section 123(c) of the Act, coastal consents may be granted for a period of up to 35 years.
All considerations are subject to Part 2 of the RMA, which sets out the purpose and principles that guide
this legislation. The application of Section 5 involves an overall broad judgement of whether a proposal
will promote the sustainable management of natural and physical resources. Sections 6, 7 and 8 of the
RMA provide further context and guidance to the constraints found in s5(2)(a), (b) and (c). The
commencing words to these sections differ, thereby laying down the relative weight to be given to each
section.
When considering a resource consent application for an activity in an area within the scope of a planning
document prepared by a customary marine title group under section 85 of the Marine and Coastal Area
(Takutai Moana) Act 2011, a consent authority must have regard to any resource management matters
set out in that planning document.
4.2

Permitted Baseline

Under section 104(2) of RMA,
“When forming an opinion for the purposes of subsection (1)(a), a consent authority may disregard an
adverse effect of the activity on the environment if a national standard or the plan permits an activity with
that effect”.
The permitted baseline test is not relevant to this application.
4.3

Existing environment

The existing environment is the state of affairs that a consent authority must take into account when
assessing the effects of an activity and includes the current receiving environment as it might be modified
by the implementation of resource consents which have been granted. In the case of TBML’s application,
the existing environment comprises the receiving environment resulting from the existing occupation
consent which expires on 31 March 2030. Further, the Marina is a permanent fixture in Taranga Harbour
and has an anticipated life well in excess of 35 years. The new application provides for consent for a
further 25 ½ years of occupation.
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The overall actual and potential environmental effects of the proposal therefore need to be assessed in
the context of the existing consent(s) and the environment created by them.
4.4

Consultation

This application recognises the key role Tangata Whenua play, as kaitiaki, and also the Port of Tauranga,
as the major user of the environment in the vicinity of Tauranga Bridge Marina. This application covers
consultation with those parties.
Iwi, and assessment of cultural effects
The following Iwi were approached for comment on the proposal:
•
•
•
•
•

Waitaha,
Ngati Ranginui,
Ngati Pukenga,
Ngai Te Rangi (Te Runanga), and
Whareroa Marae.

Although contact was made, and the application discussed with their representative, Waitaha chose not
to engage in the process.
After making contact, Ngati Pukenga advised by email (see Appendix 1) that given the application is more
or less a continuation of what is already in place, it has no cultural issues from an RMA perspective or
from a MACA perspective. The only issue raised related to the creation of sediment from the breakwater
construction works and the subsequent impact on water quality in the harbour – these were issues
related to the existing consented new breakwater, although Ngati Pukenga did say they assumed there
will be consent conditions set in place by the Regional Council to address this matter.
A meeting on site was held jointly with representatives of Ngati Ranginui, Ngai Te Rangi, and Whareroa
Marae on Thursday 3 September. This was a very informative and useful meeting to explain not only the
proposal for occupation, but also the general operation and plans for the Marina. Iwi explained in detail
the issues they have with development in the wider Harbour environment over the years, and also
welcomed the good relationship they have held with Tauranga Bridge Marina during that time.
Ultimately the Ngati Ranginui representative suggested key responsibility for inputting into the process
should rest with the Whareroa Marae, with RMA support coming from Ngai Te Rangi Runanga.
The Whareroa whanau met to discuss the marina consent and subsequently advised they wish to hold a
further wananga at the Marae with Tauranga Bridge Marina board and operations staff the whanau can
present relevant historical information and provide feedback on the findings of the first wananga.
The wananga is proposed to be held in early October and the results will be reported separately to the
Regional Council once they are finalised.
Port Company
Port of Tauranga was also approached for comment on the application. A copy of the occupation plan
was sent to the Port Company for their comments. The main issue for the Port is that the occupation area
does not extend any further than the previously consented new breakwater. The Port Company indicated
in principle verbally that it supports a 35-year term being granted, over an area as indicated in Figure 2.
The Port’s approval in writing is yet to be agreed between the parties. This approval will be forwarded to
the Regional Council as soon as it is available.
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4.5

Relevant controls under Rule PZ6.

The following addresses those matters over which the Regional Council reserves its control in this
application.
(a) The duration of the consent having regard to the role of the Port as one of the Region's most significant
pieces of infrastructure.
The Marina was constructed in 1996 and opened in 1997, after detailed consultation with many parties
including the Port Company. The lifespan of the Marina is estimated to be in excess of 100 years. In
recent years conversations with the Port Company have centred around the construction of a new piled
and panel breakwater, a 240m long structure which will extend 10m out and parallel to the northern end
of the Marina.
Port of Tauranga has been consulted on the proposal for a 35-year occupation consent. Their main
interest was to ensure the area of occupation did not extend beyond that previously approved by the new
piled and panel breakwater (any additional extension may interfere with port operations) – the
occupation area will not do so. As explained above their verbal response to the proposal was positive,
and a formal response to the Regional Council will be provided as soon as it is available.
The Marina is an existing facility which involved significant costs to construct, is well utilised by berth
holders, well absorbed into the operation and use of the Tauranga Harbour, and has a projected lifetime
of over 100 years. There is no proposal to extend its operation beyond structures already approved. A
duration of 35 years is not unreasonable. This will provide the Marina owner and berth holders with long
term security of tenure and will provide an improved opportunity to provide long term funding for
ongoing maintenance and repairs of all assets.
(b) Measures to avoid, remedy or mitigate adverse effects associated with maintenance and use of the
structure including on indigenous biodiversity or cultural values under ss 6(e) or 7(a) of the RMA.
The occupation consent itself will not lead to any adverse effects on the coastal environment. However,
the certainty that a 35-year tenure will provide will enable the Marina Company to secure long term and
affordable finance to ensure that all maintenance and use of the structure is carried out in a way to avoid
remedy or mitigate adverse environmental effects including on biodiversity values. In respect of cultural
values, discussions are ongoing with Iwi. Iwi have deferred to Whareroa Marae to finalise their formal
response to the application. Marine and Coastal Area Act requests for feedback has not received any
responses.
(c) Measures to avoid, remedy or mitigate adverse effects on hydrodynamics and geomorphics.
For the avoidance of doubt, the matters this Rule covers include:
(i) Any structure or any part of a structure fixed in, on, under, or over the foreshore or seabed.
(ii) Any disturbance of the foreshore and seabed, deposition of material to the seabed, discharge into the
coastal marine area, or diversion of water within the coastal marine area caused by, or associated with,
any existing structures.
(iii) Occupation of the common marine and coastal area.
This application is for occupation of the seabed at Tauranga Bridge Marina. No additional works are
proposed, so no hydrodynamic or geomorphic effects will result from the application.
4.6 Summary of effects
The proposal will have no effects on the environment. It will however enable the continued occupation of
the Marina by structures and activities for a further 35 years. It provides for the ongoing use of an
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existing facility, that will meet the needs of berth holders and those people who have chosen from time to
time to carry out recreation activities such as fishing and walking, at the Marina. It will continue to
provide opportunities for those members of the public wanting to access the Marina facilities. The
proposal does however provide the necessary tools for Marina management to restrict access for safety,
security and good management reasons.
4.7

New Zealand Coastal Policy Statement

This is the only National Policy Statement or National Environmental Standard of relevance to the
application.
Relevant objectives and policies include:
• To maintain and enhance the public open space qualities and recreation opportunities of the
coastal environment by recognising that the coastal marine area is an extensive area of public
space for the public to use and enjoy; maintaining and enhancing public walking access to and
along the coastal marine area without charge (objective 4).
• To enable people and communities to provide for their social, economic, and cultural wellbeing
and their health and safety, through subdivision, use, and development, recognising that: the
protection of the values of the coastal environment does not preclude use and development in
appropriate places and forms, and within appropriate limits; some uses and developments
which depend upon the use of natural and physical resources in the coastal environment
are important to the social, economic and cultural wellbeing of people and communities;
functionally some uses and developments can only be located on the coast or in the coastal
marine area (Objective 6).
• Provide for the integrated management of natural and physical resources in the
coastal environment Policy 4).
• Consider where and how built development on land should be controlled so that
it does not compromise activities of national or regional importance that have a
functional need to locate and operate in the coastal marine area (Policy 6).
• Promote the efficient use of occupied space, including by requiring that structures be made
available for public or multiple use wherever reasonable and practicable (Policy 6).
• To preserve the natural character of the coastal environment and to protect it from inappropriate
subdivision, use, and development (Policy 13).
• To protect the natural features and natural landscapes (including seascapes) of the coastal
environment from inappropriate subdivision, use, and development (Policy 15).
• Recognise the need for public open space within and adjacent to the coastal marine area, for
public use and appreciation including active and passive recreation, and provide for such public
open space (Policy 18).
• Recognise the public expectation of and need for walking access to and along the coast that is
practical, free of charge and safe for pedestrian use (Policy 19).
The relevant provisions of the New Zealand Coastal Policy Statement have been considered and the
proposal is consistent with them. The proposal is an appropriate use of the facilities at Tauranga Bridge
Marina, especially considering the facilities have been designed for this purpose.
The proposal will not detract from the largely modified coastal environment within which the Marina is
located. Continuing to occupy and use the Marina will be an efficient use of a resource which has been
constructed for that purpose and which is likely to physically exist for several more decades. Public access
will be preserved around the Marina.
4.8

Marine and Coastal Area (Takutai Moana) Act 2011 (“MACA”)

Under the Marine and Coastal Area (Takutai Moana) Act 2011, section 62 says: -
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(3) Before a person may lodge an application that relates to a right conferred by a customary marine
title order or agreement, that person must—
(a) notify the applicant group about the application; and
(b) seek the views of the group on the application.
There are several claimants for customary marine title in the Tauranga Harbour. These claimants were
determined after advice was received from Regional Council officers, and after checking on the website of
the Office for Māori Crown Relations – Te Arawhiti. Claimants were written to on 18 August (see
Appendix 2), explaining that Tauranga Bridge Marina is applying to the Bay of Plenty Regional Council for
a coastal consent to continue occupying the seabed at its Marina, explaining its importance to the
ongoing operation of the Marina, and the desire for a longer term than the current consent in order to
provide greater certainty to berth holders and for funding of the new breakwater which is about to
commence construction. Claimants were requested to respond by 11 September.
The claimants written to were:
• Nga Hapū o Ngati Ranginui Settlement Trust
• Ngai Tamarawaho Tribal Authority Trust
• Ngāi Te Rangi Settlement Trust
• Ngāti He Hapū Trust
• Te Tawharau o Ngati Pukenga Trust
• The Trustees of the Ngati He Hapu Trust
No responses were received from any of these claimants. However, the Ngati Pukenga representative
advised his Iwi was also a claimant but they have no MACA issues (see Appendix 1). One therefore
assumes continued occupation of the Marina does not conflict with MACA claims.
4.9

Bay of Plenty Regional Policy Statement 2014

Section 2.2 Coastal Environment, is relevant to this application. Objective 3 is particularly relevant to this
application - Equitable and sustainable allocation of public space within the coastal marine area
supported by policy titles CE 5A: Provide for sustainable use and development of the coastal marine area
and Policy CE 11B: Allocating public space within the coastal marine area.
The proposal gives effect to this objectives and policy titles by continuing with public space within the
coastal marina area being allocated for use as a marina, and by recognizing the value marinas bring to
enabling greater access to the coastal marine area; a new 35 year occupation consent will provide for the
sustainable use of the space by providing for long term certainty in allocating public space in this
restricted area and enabling redevelopment of the facility.
Section 2.6 Iwi Resource Management has been given close consideration in this application. Objective
13, Kaitiakitanga is recognized, and Policy IR 4B: Using consultation in the identification and resolution of
resource management issues, are relevant to this application. These have been considered in the
application, recognizing the role Maori and their culture and traditions have with water, sites and other
taonga.
Objective 17 is that the mauri of water … is safeguarded and where it is degraded, where appropriate, it is
enhanced over time; Policy IW 5B is take into account potential for adverse effects on matters of
significance to Māori, Policy IW 6B, encouraging tangata whenua to identify measures to avoid, remedy or
mitigate adverse cultural effects, and Policy IW 2B, is recognising matters of significance to Māori.
Tauranga Bridge Marina has attempted to ensure its application gives effect to these objectives and
policies. Relevant Iwi have been consulted, as directed by the Bay of Plenty Regional Council. A site visit
has been undertaken to explain the reason for and need for the new occupation consent, and to discuss

324
14

any aspects of concern to Iwi.
The applicant is awaiting a further wananga with Whareroa Marae
representatives so that Iwi feedback can be finalised and formally reported to the Regional Council.
Overall, subject to the above, the application is assessed as being consistent with the Bay of Plenty
Regional Policy Statement.
4.10 Bay of Plenty Regional Coastal Environment Plan
Objectives 13 and 14 in Section 2.4 - Iwi Resource Management – are relevant. Objective 13 is to take
into account the principles of the Treaty of Waitangi and provide for partnerships with the active
involvement of tāngata whenua in management of the coastal environment when activities may affect
their taonga, interests and values. Objective 14 is that Tāngata whenua are able to undertake customary
activities in the coastal marine area, and access to sites used for cultural practices, gathering kaimoana,
mahinga mātaitai and areas of cultural significance is maintained or enhanced. Objective 15 is the
recognition and protection of those taonga, sites, areas, features, resources, attributes or values of the
coastal environment (including the Coastal Marine Area) which are either of significance or special value
to tāngata whenua.
The applicant has a close working relationship with tangata whenua and in this application has worked in
partnership with them by involving them in the development of the application. Customary activities are
provided for – for example motifs have been designed on the proposed new breakwater within the
proposed occupation area as designed by local Iwi. Iwi are able to undertake customary activities and
cultural practices by having guaranteed access to the water through the marina occupation area. The Iwi
resource management policies largely reflect the objectives, have been assessed, and the application is
consistent with them. Final Iwi views on the proposal will be forwarded to the Regional Council when
received after the upcoming wananga.
In 2.10 the Port Zone Objectives the focus in on the ongoing operational needs of the Port and providing
for possible future expansion in appropriate locations.
In turn the policies provide additional detail on achievement of the Objectives, including providing for
activities that are consistent with the purpose of the Port Zone, enabling efficient use of existing port
area. Policy PZ 5(d) is to Enable efficient and ongoing storage of vessels in the Tauranga Bridge Marina.
Activities that will significantly conflict with the achievement of the purpose or compromise Port
operations should be avoided. Policy PZ 7 is to recognise that the Tauranga Bridge Marina and Tauranga
Harbour Marine Precinct provide recreation and economic benefits, and enable their continued existence,
maintenance and development where doing so is consistent with both the purpose of the Port Zone.
The Marina company has consulted with the Port of Tauranga in this application to ensure the proposed
occupation will not compromise the operation and development of the Port, in accordance with these
objectives and policies. Significant and successful negotiations were undertaken with the Port when
approval was granted for the new breakwater on the northern side of the Marina. Although approval for
the proposal has indicated verbally, a formal response is yet to be received.
The assessment of the application against the relevant Bay of Plenty Regional Coastal Environment Plan
objectives and policies is that the application is consistent with and gives effect to them.
4.11 Other matters (section 104 (1)(c)
4.11.1 Tauranga Moana - Iwi Management Plan 2016-2026
The Tauranga Moana Iwi Management Plan is a joint Planning Document prepared by, and on behalf of,
Ngāti Ranginui, Ngāi Te Rangi and Ngāti Pūkenga. It is a planning document that has formal recognition
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under the Resource Management Act. This means that all Councils must have regard to this Plan when
considering a resource consent.
The collective vision of the three Iwi in relation to Tauranga Moana is:
Tauranga Moana Iwi and hapū work together and are actively involved in restoring and enhancing the
mauri of Tauranga Moana. By 2040, the mauri of Tauranga Moana is restored and is healthy and
abundant with life. This means that:
•

The collective values, principles and beliefs of Tauranga Moana Iwi are embedded in the
management of Tauranga Moana.

•

The mana and rangatiratanga of Tauranga Moana Iwi and hapū over Tauranga Moana is
recognised.

•

Tauranga Moana Iwi and hapū are actively involved in the management of land, air, water and
coastal resources within Tauranga Moana.

•

Environmental kaitiakitanga, economic prosperity, cultural integrity and social wellbeing are in
balance.

In respect of water quality, the Plan requires (Policy 9.3) rules to protect Tauranga Moana from the
effects of discharge associated with, inter alia, boats. The Marina has a sewerage pump out facility for all
berth users who are required to use it. Although the Tauranga Bridge application is not for any
development, the Plan requires (Policy 13.2) in respect to any activity relating to marina development:
a) Any adverse effects on sites and areas of cultural significance or mahinga kai areas are avoided
or mitigated.
b) Early and meaningful engagement occurs with Tauranga Moana Iwi and hapū.
c) Measures are in place to prevent sediment and contaminants, especially chemicals, entering
coastal water.
The Marina has always sought to engage with Tauranga Moana Iwi and hapū in a meaningful way and this
application is no exception - see section 4.4 of this application. No works are proposed and as a
consequence there will be no effects. However, engagement with Iwi was undertaken in good faith with a
view of ensuring issues of cultural significance across the Harbour and the Marina area are understood
and any mitigations considered. Discissions are ongoing and will be reported once completed.
In respect of Cultural heritage Policy in the Management Plan, as no works are proposed with the
application, there will be no disturbance of destruction (Policy 30), but the Marina does support
strengthening cultural identity and sense of belonging. As part of the new breakwater consent, Motifs
designed by the local marae will be placed on the panels recognise the Iwi and celebrate its connection
with Tauranga Moana.
Overall, alongside the engagement process, Tauranga Bridge Marina has had regard to the Tauranga
Moana iwi Management Plan in its application and where appropriate, provided for it.
4.12 Part 2 of the Resource Management Act
The application is purely for occupation of the seabed and as such will have no effects on the
environment. The proposal provides for the ongoing use of an existing facility, that will meet the needs
of berth holders, and those wishing to carry of recreational activities in the Harbour and the sea outside
Tauranga Heads.
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In respect of section 6, (e) is relevant to the application – the relationship of Maori and their culture and
traditions with their ancestral lands, water, sites, waahi tapu, and other taonga. Relevant Maori have
been consulted and, the application has had regard to their Iwi Management Plan. The application will
continue to provide for and support public access to and along the coastal marine area. There are no
other section 6 matters relevant to this application. Regarding section 7 of Part 2, Kaitiakitanga is
important. The Marina owners recognise the kaitiaki roles of Ngai Te Rangi and the Whareroa Marae in
particular, have developed a good working relationship over the years which has frequent discussions on
issues at the Marina.
Overall, the application is considered to meet the relevant provisions of Part 2 of the RMA, as it will
promote sustainable management by maintaining the existing marina facility and will lead to the physical
resource at the marina being sustainably managed. There are no Treaty issues associated with the
application.

5

NOTIFICATION

Rule PZ6 say “Applications for activities under this Rule shall be considered without public notification
unless special circumstances exist”. There are no special circumstances, the proposal does not extend the
area of occupation beyond that which currently exists and the proposal will have no potential or actual
adverse effects upon the environment.

6

PROPOSED CONDITIONS AND DURATION OF CONSENT

A maximum term of 35 years is sought for the consent. There are no reasons why the Marina will not exist
over the next 35 years and thus it is considered appropriate the duration be 35 years in accordance with
section 123 of the RMA.
In respect of conditions, it is suggested similar relevant conditions to those imposed on previous consents
be imposed.
The conditions suggested are in Appendix 3:

7

CONCLUSION

The application is for Controlled Activity consent for occupation of the coastal marine area at Tauranga
Bridge Marina within the Port Zone. Overall, there will be no adverse effects on the environment and the
proposal is consistent with Part 2 of the Act. It is recommended that the consent be granted as applied
for, with conditions.
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Appendix 1: Ngati Pukenga response
Kia ora Craig and Tony
Thank you for the information as a follow up to our telephone discussion. I have now had the opportunity
to check with iwi colleagues and given that the application is more or less a continuation of what is
already in place, we have no cultural issues from an RMA perspective or from a MACA perspective.
The only concern relates to the creation of sediment from the breakwater construction works and the
subsequent impact on water quality in the harbour. We assume there will be consent conditions set in
place by the Regional Council to address this matter.
Happy for you to use the contents of this email to progress your application.
Nga mihi
Buddy Mikaere
Buddy Mikaere Consultant
Ngati Pukenga Iwi Ki Tauranga Trust
Environmental Unit
+6421384620
buddy@buddymikaere.com
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Appendix 2: Marine and Coastal Area (Takutai Moana) Act 2011 Claimants names
and correspondence
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Appendix 3: Proposed Conditions
1.
Purpose
To provide for the occupation of space in the coastal marine area pertaining to the existing Tauranga
Bridge Marina including the area in which a new breakwater structure approved for construction under
consent 66504. The occupation area is depicted in the following plan attached:
2.
Location
The sea bed of Tauranga Harbour to the east of the Tauranga Harbour Bridge Causeway as shown on Plan
TBM 1001, Shearer Consulting 'Tauranga Bridge Marina Area of Coastal Occupation’ dated 20 August 2020
and submitted with the application.
3.
Map Reference
3.0 NZMS 260 U14 904 875 (centre of site).
4.
Legal Description
4.0 Tauranga Harbour (Crown Land), Block X, Tauranga SD (Tauranga District).
5.
Works
No works are proposed.
6.
Area
The marina shall occupy an area no larger than 11.74 hectares, as set out in Drawing TBM1001 'Tauranga
Bridge Marina Area of Coastal Occupation’, dated 20 August 2020, and submitted with the application.
7.
Public Access
The Grantee shall allow access to the car parking areas, promenade to rock wall, picnic and beach areas.
Further the Grantee shall not restrict public access to the south-western wave attenuator or to the
walkways during daylight hours, except where required for purposes of public safety, security, or for
reasons efficient marina operational reasons, including:
• during night time hours (dusk to dawn),
• during adverse weather conditions,
• when maintenance, repair/replacement activities are being undertaken, and
• for accessing and for maintaining berth spaces for the use of berth holders.
8.
Tangata Whenua Access
The consent holder shall make available free of charge a berth within the marina for visiting waka
associated with Ngai Te Rangi Iwi and Ngati Ranginui Iwi upon request (see advice Note 4).
9.

Sewage Pump Out Facility
a. Common user facilities for sewage pump-out, handling and disposal to service boats shall be
provided at a suitable location in the marina.

b. Sewage pump-out facilities shall be designed and operated at all times to ensure the risk of
spillage from operations is minimised.

c. Appropriate equipment to contain and remove spillages of sewage shall at all times be kept
stored in a convenient position near the facility and be available for immediate use.
d. Marina rules shall require that all boats using the marina shall use the facility with due care, and
shall prohibit the discharge of sewage and waste water from boats into the harbour waters.
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10.

Fuelling Facilities
a. Common user facilities shall be provided for vessel refuelling.
b. As a minimum requirement, the provision of fuel facilities in this marina shall comply
with:
i. the Dangerous Goods Act 1974 and relevant regulations; and
ii. the most current revision of the oil industry "Code of Practice for Design,
Installation and Operation of Underground Petroleum Storage Systems".
c. Fuel facilities shall be designed and operated at all times to ensure the risk of any fuel spill
from refuelling operations is minimised.
d. Appropriate equipment to contain and remove spillages of fuel shall at all times be kept
stored in a convenient position near the fuel station and be available for immediate use.
e. Marina rules shall require that all fuel dispensing shall be done in safe and responsible
manner.

11.

Maintenance
a. The Grantee shall at all times maintain the marina structures, including the breakwater
(approved for construction under consent 66504), all buoys, beacons, lights, fog signals,
notice boards, marker posts and other navigational aids in the consent area, in good
order and repair, to the satisfaction of the General Manager of the Regional Council or
delegate. (see Advice Note 3).
b. The works and structures as specified in the application of this permit shall not be altered,
added to or removed in whole or in part, other than for routine maintenance and/or
purposes associated with the operation of the marina, without the prior consent of the
General Manager of the Regional Council or delegate.
c. The Grantee shall undertake any maintenance work(s) to ensure that the structures do
not present a hazard to public safety or the environment, where/when directed to do so
by the General Manager of the Regional Council or delegate.
d. The Grantee shall every five years carry out an independent structural integrity survey
and report the findings of that survey to the Regional Council.
e. In the event of significant damage to the structures, the Grantee shall repair or remove
the structures to the satisfaction of the General Manager of the Regional Council or
delegate.

12.

Control of Discharges
a. The Grantee shall ensure that no food, waste, debris or rubbish is discharged to the
Tauranga Harbour as a result of the activities carried out under this permit, without the
prior approval of the General Manager of the Regional Council or delegate.
b. All stormwater shall be passed through traps to ensure that all sediment, debris and oil
products are removed before the water is discharged to the coastal marine area.
c. All stormwater treatment systems shall be readily accessible for cleaning and shall be
maintained on a regular basis so that the discharge meets the standards specified in the
proposed Regional Coastal Environment Plan.
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d. The Grantee shall supply and maintain sufficient public rubbish receptacles around the
facilities associated with the marina. The Grantee shall further take all practicable steps to
ensure that birds are not attracted to the marina by inappropriate rubbish disposal.
e. The Grantee shall supply a receptacle for the collection of waste oil and ensure that this
receptacle is emptied to an approved recycling area on a regular basis.
13.

Water Quality
a. Notwithstanding any conditions imposed elsewhere in these conditions, the Grantee shall
exercise this consent in a manner which ensures that the quality of the receiving waters in
and adjacent to the consent area does not fall below the classified standard, if any, for
those waters.

14.

Noise
a. The activity shall be conducted, the building designed and the site developed so as to
ensure that the corrected noise level (based on L10 measurements) as measured at the
boundary of any affected site or public place in a residential zone does not:
- exceed 50 dBA between 7.00 am and 10.00 pm Monday to Friday inclusive and
between 7.00 am and 1.00 pm on Saturday.
- exceed 40 dBA between 10.00 pm and 7.00 am Monday to Friday inclusive and between
1.00 pm Saturday and 7.00 am Monday or on public holidays.
b. No single event noise shall exceed a single event noise limit (L Max) of 75 dBA or
the existing background noise plus 30 dBA whichever is the lower.
c. Where the existing ambient noise level at the affected site exceeds the limits
specified, then that noise level shall apply.
d. The noise levels shall be measured and assessed in accordance with the requirement of
the New Zealand Standards NZS 6801 (Methods of Measuring Noise) and NZS 6802
(Assessment of Noise in the Environment). The noise shall be measured with a sound
level meter complying at least with the Standard TCE 651 (1979) Sound Level Meters
Type 2.

15.

Mitigation Works
a. The Grantee shall provide a dinghy storage and launching area for use by the mooring
holders.
b. The Grantee shall provide an area for public recreation as shown on plan 2110-06
prepared by Dennis Hodgson Turner Architects.
c. The Grantee shall provide a common user berth within the marina available for use by
each boat for maximum of three hours.
d. The Grantee shall provide a minimum of five berths suitable for long term stay by visiting
craft.

16.

Marina Management Plan
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The Grantee shall within 6 months of the issue of this consent provide to the General Manager of
the Regional Council or delegate for approval a management plan for the marina which includes but
is not limited to:
a) The berth contract provisions (marina agreement) which are directed at ensuring berth holders
act in an environmentally appropriate manner. Penalty provisions for inappropriate actions
should also be included.
b) A description of the facilities provided to ensure that the natural environment is not
contaminated by the operation of the marina which should include:
i) a description of their operation
ii) their maintenance requirements
iii) contingency measures associated with their operation
iv) those responsible for their operation including any training required.
c) The contingency plans as required under conditions 9.5 and 10.7.

10. Term of Permit
This permit shall expire on 1 October 2055.
11. Resource Management Charges
The Grantee shall pay the appropriate resource management charges under section 36 of the
Resource Management Act 1991 associated with this consent.
12. This Permit
This permit is hereby granted under the Resource Management Act 1991 and does not constitute an
authority under any other Act, Regulation or Bylaw.
Advice Notes
1.

2.

3.

4.

The consent holder is advised that under the provisions of section 64A of the Resource
Management Act 1991, this consent may become subject to charges for the occupation of
Crown seabed and/or foreshore. At the time of issuing this consent there is no charging
system in place however this consent may be affected by any charging regime implemented
in the future.
Notification and reporting required by this consent should be made in writing to the
Manager Pollution Prevention, Bay of Plenty Regional Council, Box 364 or fax 0800 884 882
or email notify@boprc.govt.nz and should include the consent number [Insert Consent
Number].
The applicant should advise visiting waka of Ngai Te Rangi Iwi and Ngati Ranginui Iwi to
give notice of their intended date and time of arrival and departure to the marina
management so a berth location can be confirmed prior to arrival.
The consent holder shall be liable for all reasonable costs to the Regional Council associated
with the implementation of the conditions of this consent.

333
23

Appendix 4: Resource Consent 40148 – AP, 2015
See following pages
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Resource Consent
Resource Consent 40148-AP
Following the processing of the Application received on the 18 April 1994, the Bay of Plenty Regional Council has
granted the applicant(s):
Tauranga Bridge Marina Ltd
Consent(s) to:
40148.0.01-CC+

Coastal Structure

Expiry

31 March 2030

40148.0.02-CC

Occupy Coastal Space

Expiry

31 March 2030

The consent(s) are subject to the
conditions specified on the attached
schedule(s) for each activity. Advice
notes are also provided as
supplementary guidance, and to specify
additional information to relevant
conditions.
The Resource Consent hereby
authorised is granted under the
Resource Management Act 1991 does
not constitute an authority under any
other Act, Regulation or Bylaw.
DATED at Whakatane this 29th day of June 1995
For and on behalf of The Bay of Plenty
Regional Council

Fiona McTavish
Chief Executive
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Consent Number: 40148.0.01-CC+

Bay of Plenty Regional Council Resource Consent
Pursuant to the Resource Management Act 1991, the Bay
decision dated 29 June 1995, hereby

grants:

of Plenty Regional Council, by a

A resource consent:
•

Pursuant to section 105 of the Resource Management Act 1991, the ENVIRONMENTAL MONITORING
COMMITTEE acting under delegated authority from THE BAY OF PLENTY REGIONAL COUNCIL, to
ERECT STRUCTURES IN, ON, AND OVER THE FORESHORE AND SEABED OF THE TAURANGA
HARBOUR ASSOCIATED WITH THE TAURANGA BRIDGE MARINA

subject to the following conditions:

1

Purpose
1.0

a) To establish a marina and associated facilities adjacent to the Tauranga Harbour Bridge causeway,
Tauranga Harbour.
b) To include the occupation of space in the coastal marine area pertaining to the breakwater
structure approved for construction under consent 66504, and as depicted in the following plans (see
Advice Note 1); D
•
•

2

Location
1.1

3

NZMS 260 U14 904 875 (centre of site).

Legal Description
1.2

5

The sea bed of Tauranga Harbour to the east of the Tauranga Harbour Bridge Causeway as shown
on plan 2110-06 prepared by Dennis Hodgson Turner Architects and submitted with the application.

Map Reference
3.0

4

The Tonkin & Taylor Plan entitled 'Proposed Breakwater - Breakwater Plan', dated April 2013,
and referenced 25762-04 revision E, referenced as BOPRC Plan Number 40148 C1/1. D
The Tonkin & Taylor Plan entitled 'Proposed Breakwater - Breakwater Typical Sections', dated
August 2010, and referenced 25762-05 revision B, referenced as BOPRC Plan Number 40148
C1/2.

Tauranga Harbour (Crown Land), Block X, Tauranga SD (Tauranga District).

Works
5.1

All works shall be as detailed in the information provided in support of the application for this consent.

5.2

The construction of the rock works shall take no more than 12 months to complete and all works
associated with this consent shall be completed within 5 years of the start of construction.

5.3

The design and construction of the works associated with this permit shall be carried out in a
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controlled manner under the supervision of a registered engineer with appropriate experience
5.4

The engineer, as defined by condition 5.3, shall provide a statement detailing the works to be
constructed and certifying that the works have been suitably investigated and properly designed in
accordance with sound engineering practice. A copy of this document shall be forwarded to the
General Manager of the Regional Council or delegate for approval prior to the commencement of
works.
This statement shall include but shall not be limited to:
- the dimensions of the structures;
- the materials to be used;
- the design parameters used;
- the machinery and procedures to be used in construction of the structures;
- a construction timetable; and
- the steps that will be taken to avoid, remedy or mitigate any adverse impacts of the construction and
use of the structures on the coastal environment.

5.5

The marina shall occupy an area no larger than 11.74 hectares.

5.6

All structures shall be constructed using appropriately treated corrosion resistant materials.

5.7

The marina shall not be constructed so as to impinge on the navigation channel as defined by the
Regional Council Harbour Master.

5.8

The Grantee shall, in consultation with the General Manager of the Regional Council or delegate
ensure provision is made for storage of the Regional Council's oil pollution control equipment as part
of the marina construction.

5.9

The Grantee shall erect such navigational markers and/or lights as directed by the Regional Council's
Harbour Master.

5.10 The Grantee shall design and erect the lighting of the marina and associated facilities in consultation
with and with the approval of the Tauranga Airport Authority and the Regional Council Harbour
Master.
5.11 The Grantee shall ensure that there is no access by machinery associated with the construction of
these structures to any part of the foreshore or sea bed of the Tauranga Harbour.
5.12 The Grantee shall ensure that no damage occurs as a result of these works to any works relating to
the protection of the foreshore.
5.13 No refuelling activities or fuel storage shall occur on the foreshore or near waterways.
5.14 The Grantee shall ensure that the materials used in these works are of a standard such that levels of
suspended sediments in the immediate harbour waters due to this source are kept to a minimum.
5.15 The Grantee shall ensure that no contaminants, such as fuel oils, are permitted to enter the harbour
waters as a result of these works.
5.16 The Grantee shall ensure that adequate measures are put in place to ensure there is no direct
discharge of silt or sediment to the harbour waters.
337
27

5.17 If the Grantee applies for a longer period to give effect to the consent under section 125(b) of the
Resource Management Act 1991 and Council declines to fix any longer period, then consent for that
part, or parts thereof, of the consent area as shall remain undeveloped shall immediately lapse.
5.18 The Grantee shall remove all plant, machinery, equipment, debris and other material associated with
this operation from the construction site at the completion of the operation.
5.19 The Grantee shall ensure that at the completion of works the site is left in a condition the
complements the existing landscape, aesthetic and amenity values of the surrounding area.
5.20 The Grantee shall obtain a final site inspection and clearance from the General Manager of the
Regional Council or delegate at the completion of this operation.

6

Building Consent
6.0

7

8

The Grantee shall, prior to commencement of works, obtain all necessary building consents.

Completion of Works/Construction Certificate
7.1

Within three months of completion of the works, the Grantee shall supply the General Manager of the
Regional Council or delegate with a construction certificate signed by the registered engineer
responsible for the works, stating that the works have been carried out in accordance with accepted
engineering practices and also satisfy the requirements of this permit.

7.2

The Grantee shall submit a complete set of "as built" plans to the General Manager of the Regional
Council or delegate within three months of completion of the works.

Notification
8.1

The Grantee shall provide at least seven days notification to the General Manager of the Regional
Council or delegate of the start, and impending completion, of the construction works.

8.2

The Grantee shall liaise with the Regional Council Harbour Master as regards the navigable
restrictions that will apply during the construction of the marina, and shall comply with any instructions
issued thereby with regard to navigation and safety.

8.3

The Grantee shall advise all potential commercial and recreational users of the harbour of the
navigable restrictions that will apply during the construction of the marina through the media of local
radio and newspaper(s) at least seven days prior to commencement of works.

Sewage Pump Out Facility
9.1

Common user facilities for sewage pump-out, handling and disposal to service boats shall be
provided at a suitable location in the marina.

9.2

Sewage pump-out facilities shall be designed and operated at all times to ensure the risk of spillage
from operations is minimised.

9.3

Appropriate equipment to contain and remove spillages of sewage shall at all times be kept stored in
a convenient position near the facility and be available for immediate use.

9.4

Marina rules shall require that all boats using the marina shall use the facility with due care, and shall
prohibit the discharge of sewage and waste water from boats into the harbour waters.
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9.5

10

Within 6 months of the issue of this permit, the Grantee shall prepare a contingency plan to deal with
sewage spills. This plan shall be approved by the General Manager of the Regional Council or
delegate before the sewage pump-out facility and associated structures are constructed.

Fuelling Facilities

10.1 Common user facilities shall be provided for vessel refuelling.
10.2 As a minimum requirement, the provision of fuel facilities in this marina shall comply with:
(a) the Dangerous Goods Act 1974 and relevant regulations; and
(b) the most current revision of the oil industry "Code of Practice for Design, Installation and
Operation of Underground Petroleum Storage Systems".
10.3 Fuel facilities shall be designed and operated at all times to ensure the risk of any fuel spill from
refuelling operations is minimised.
10.4 Appropriate equipment to contain and remove spillages of fuel shall at all times be kept stored in a
convenient position near the fuel station and be available for immediate use.
10.5 Marina rules shall require that all fuel dispensing shall be done in safe and responsible manner.
10.6 A system shall be put in place whereby fuel sales can be quickly correlated with tank levels to ensure
there is no accidental release of fuel products the soil or harbour waters.
This system shall be monitored and recorded on a weekly basis; records shall be available for
inspection by Regional Council staff at all times.
10.7 Within six months of the issue of this permit, the Grantee shall prepare a Tier 1 Site Oil Response
Plan as per the requirements of the Maritime Transport Act 1994. This plan shall be approved by the
General Manager of the Regional Council or delegate before the fuel installation is constructed.

11

Hard Stand/Wash Down Areas
11.1 Before installation of the treatment system commences, the Grantee shall provide full detail
engineering plans, including design calculations, of the treatment system for approval by the General
Manager of the Regional Council or delegate.
11.2 The Grantee shall ensure that no debris, contaminants or foreign organisms are discharged from the
hard stand and wash down areas to the harbour waters.

12

Maintenance
12.1 The Grantee shall at all times maintain the marina structures, including the breakwater (approved for
construction under consent 66504), all buoys, beacons, lights, fog signals, notice boards, marker
posts and other navigational aids in the consent area, in good order and repair, to the satisfaction of
the General Manager of the Regional Council or delegate. (see Advice Note 3).
12.2 The works and structures as specified in the application of this permit shall not be altered, added to or
removed in whole or in part, other than for routine maintenance and/or purposes associated with the
operation of the marina, without the prior consent of the General Manager of the Regional Council or
delegate.

339
29

12.3 The Grantee shall undertake any maintenance work(s) to ensure that the structures do not present a
hazard to public safety or the environment, where/when directed to do so by the General Manager of
the Regional Council or delegate.
12.4 The Grantee shall, after 10 years and then every five years thereafter carry out an independent
structural integrity survey and report the findings of that survey to the Regional Council.
12.5 In the event of significant damage to the structure, the Grantee shall repair or remove the structures to
the satisfaction of the General Manager of the Regional Council or delegate.

13

Control of Discharges
13.1 The Grantee shall ensure that no food, waste, debris or rubbish is discharged to the Tauranga
Harbour as a result of the activities carried out under this permit, without the prior approval of the
General Manager of the Regional Council or delegate.
13.2 The Grantee shall provide a facility for the reception of rubbish from craft arriving directly from
overseas ports.
13.3 All stormwater shall be passed through traps to ensure that all sediment, debris and oil products are
removed before the water is discharged to the coastal marine area.
13.4 All stormwater treatment systems shall be readily accessible for cleaning and shall be maintained on
a regular basis so that the discharge meets the standards specified in the proposed Regional Coastal
Environment Plan.
13.5 The Grantee shall supply and maintain sufficient public rubbish receptacles around the facilities
associated with the marina. The Grantee shall further take all practicable steps to ensure that birds
are not attracted to the marina by inappropriate rubbish disposal.
13.6 The Grantee shall supply a receptacle for the collection of waste oil and ensure that this receptacle is
emptied to an approved recycling area on a regular basis.

14

Water Quality
14.0 Notwithstanding any conditions imposed elsewhere in these conditions, the Grantee shall exercise
this consent in a manner which ensures that the quality of the receiving waters in and adjacent to the
consent area does not fall below the classified standard, if any, for those waters.

15

Noise
15.1 The activity shall be conducted, the building designed and the site developed so as to ensure that the
corrected noise level (based on L10 measurements) as measured at the boundary of any affected site
or public place in a residential zone does not:
- exceed 50 dBA between 7.00 am and 10.00 pm Monday to Friday inclusive and between 7.00 am
and 1.00 pm on Saturday.
- exceed 40 dBA between 10.00 pm and 7.00 am Monday to Friday inclusive and between 1.00 pm
Saturday and 7.00 am Monday or on public holidays.
15.2 No single event noise shall exceed a single event noise limit (L Max) of 75 dBA or the existing
background noise plus 30 dBA whichever is the lower.
15.3 Where the existing ambient noise level at the affected site exceeds the limits specified, then that
noise level shall apply.
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15.4 The noise levels shall be measured and assessed in accordance with the requirement of the New
Zealand Standards NZS 6801 (Methods of Measuring Noise) and NZS 6802 (Assessment of Noise in
the Environment). The noise shall be measured with a sound level meter complying at least with the
Standard TCE 651 (1979) Sound Level Meters Type 2.
15.5 During the construction period, all noise levels shall comply with NZS 6803P:1984 "The Measurement
and Assessment of Noise from Construction, Maintenance and Demolition Work".

16

Public Access
16.0 The Grantee shall allow free access to the car parking areas, promenade to rock wall, picnic and
beach areas. Further, the Grantee shall not restrict public access to the south-western wave
attenuator or during daylight hours to the north-eastern wave attenuator and breakwater, or to the
walkways, except where required for purposes of public safety.
16.a TANGATA WHENUA ACCESS
The consent holder shall make available free of charge a berth within the marina for visiting waka
associated with Ngai Te Rangi Iwi and Ngati Ranginui Iwi upon request (see advice Note 4).

17

Mitigation Works
17.1 The Grantee shall undertake landscaping of the land based facilities associated with the marina to
mitigate the visual and noise impacts associated with the marina.
17.2 The Grantee shall provide a dinghy storage and launching area for use by the mooring holders on the
south western breakwater with sufficient mooring cleats and accessibility.
17.3 The Grantee shall provide an area for public recreation as shown on plan 2110-06 prepared by
Dennis Hodgson Turner Architects and submitted with the application.
17.4 The Grantee shall provide a common user berth within the marina available for use by each boat for
maximum of three hours.
17.5 The Grantee shall provide a minimum of five berths suitable for long term stay by visiting craft.

18

Marina Management Plan
18.0 The Grantee shall within 6 months of the issue of this consent provide to the General Manager of the
Regional Council or delegate for approval a management plan for the marina which includes but is
not limited to:
a) The berth contract provisions (marina agreement) which are directed at ensuring berth holders act
in an environmentally appropriate manner. Penalty provisions for inappropriate actions should also be
included.
b) A description of the facilities provided to ensure that the natural environment is not contaminated
by the operation of the marina which should include:
i) a description of their operation
ii) their maintenance requirements
iii) contingency measures associated with their operation
iv) those responsible for their operation including any training required.
c) The contingency plans as required under conditions 9.5 and 10.7.

19

Monitoring
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19.0 Two years after the completion of the works covered by this consent the Grantee shall undertake a
monitoring programme to investigate the impact of the marina on a) bacteriological levels in both the marina basin water and in shell fish in the vicinity;
b) concentrations of hydrocarbons and anti-foulant derivatives in the marina sediments;
c) heavy metal levels in the shell fish in the vicinity.
d) heavy metal levels, antifoulant and other toxic substances in shellfish in the marina and Waipu Bay.
This programme shall be designed in consultation with the Department of Conservation and the
Regional Council and shall be subject to final approval by the General Manager of the Regional
Council or delegate.
19. a MONITORING ASSOCIATED WITH THE PILE AND PANEL BREAKWATER STRUCTURE.

19.a.1 The following monitoring shall be undertaken by the consent holder: D
The consent holder shall undertake annual beach profile monitoring (on the anniversary of this
consent) of the foreshore and seabed at three locations spaced 50 m apart fronting the
Whareroa Marae for a period of five years following the completion of the construction of the
northern breakwater structures. The monitoring methodology and programme shall be agreed
with nominated representatives of Ngai Te Rangi Iwi prior to implementation. A copy of the of
the agreed monitoring methodology and programme shall be provided to the Regional Council
prior to its implementation (see Advice Note 2 & 5). D
• A bathymetric survey, by an independent registered surveyor of the seabed adjacent to and
under the Aerodrome Bridge (Whareroa Point) in sufficient detail to identify scour holes around
the piers and abutments at the following times:
i. Prior to construction of the breakwater.
ii. 2 months following the completion of construction of the breakwater. iii. 6
months following the completion of construction of the breakwater. iv. 12
months following the completion of construction of the breakwater. v. 2 years
following the completion of construction of the breakwater.
vi. 5 years following the completion of construction of the breakwater. D
• Within 90 days of the construction of the northern breakwater structures, sufficient tidal velocity
measurements to confirm the accuracy of the results predicted by the hydrodynamic modelling
presented in the Tonkin and Taylor resource consent application.
•

19.a.2 The following reporting and interpretation shall be undertaken by the consent holder:
i. The results of the beach profile monitoring required by condition 19.a.1 above shall be provided to

the Bay of Plenty Regional Council and nominated representatives of Ngai Te Rangi Iwi within six
weeks following completion of each annual monitoring exercise.
ii. No later than one month following the completion of each survey of the seabed adjacent to and
under the Aerodrome Bridge the consent holder shall submit the results of the survey to the Bay of
Plenty Regional Council and to the New Zealand Transport Agency. The submission of results shall
include an interpretation of the survey results with respect to measured scour depths and the design
scour for the bridge.
iii. The tidal velocity measurements undertaken, to confirm the accuracy of the results predicted by
the hydrodynamic modelling presented in the Tonkin and Taylor resource consent application, shall
be reported to the Bay of Plenty Regional Council within one month of the measurements being
completed.
19.a.3 Should the analysis required by condition 19.a.2 indicate scour depth greater than the design
scour depth for the piles or abutments of the Aerodrome Bridge the consent holder shall, within 6
months of the submission of results to the Bay of Plenty Regional Council under condition 19.a.2,
submit a mitigation plan to the Chief Executive of the Bay of Plenty Regional Council or delegate for
approval. The mitigation plan shall include:
i. Calculations of the required depth of founding to prevent structural instability or failure due to scour
over a 100 year planning period.
ii. Details of proposed mitigation works to prevent structural instability or failure due to scour over a
100 year planning period.
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iii. Proposed construction methodology and measures to avoid, remedy or mitigate any actual or
potential effects.
iv. Feedback from the NZTA on the proposed mitigation plan and comment on how the feedback from
NZTA has been taken into account.
19.a.4 The consent holder shall implement the mitigation plan required by condition 19.a.3 within six
months of the mitigation plan being approved by the Chief Executive of the Bay of Plenty Regional
Council, or delegate.
19.a.4 Following receipt of any of the monitoring results required by conditions 19.a.2 above the Bay
of Plenty Regional Council may serve notice on the consent holder under Section 128(1) of the
Resource Management Act 1991 of its intention to review the conditions of this resource consent for
the following purposes:
i. To ensure that the monitoring regime is appropriate and can if necessary be extended.
ii. To ensure that the conditions of this consent are adequate to deal with any increases in tidal
velocity (beyond those predicted by the hydrodynamic modelling presented in the Tonkin and Taylor
resource consent application) that could result in adverse effects on other harbour users or the
coastal environment.
iii. To ensure adverse effects from erosion of the beach fronting Whareroa Marae and/or scour of the
bed of Tauranga Harbour and any consequential deposition of sediment on the bed of Tauranga
Harbour are suitably mitigated.

20

Bond
20.0

The Grantee shall provide a bond or surety of 10% of the agreed value of the works and materials
required for the construction of the marina proposal to the Regional Council before the start of works,
which shall be returned in full only on satisfactory completion of the works and provision of a
Construction Certificate as specified under condition number 7.1.
In the event that the Grantee is unable to complete the works to the satisfaction of the General
Manager of the Regional Council or delegate, the Regional Council may use all or part of the bond or
surety as is necessary to complete the works and shall recover costs over and above the amount
held.
20. b REMOVAL OF BREAKWATER

In the event that the consent holder does not apply for replacement consent, at least 3 months prior to
expiry of this consent, for the continued occupation of space in the coastal marine area for the
breakwater structure (approved for construction under 66504) then the structure must be removed to
the satisfaction of the General Manager of the Regional Council or delegate. (see Advice Note 5)
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Term of Permit
21.0 This permit shall expire on 31 March 2030.

22

Resource Management Charges
22.0

23

The Grantee shall pay the appropriate resource management charges under section 36 of the
Resource Management Act 1991 associated with this consent.

This Permit
23.0

THIS PERMIT is hereby granted under the Resource Management Act 1991 and does not constitute
an authority under any other Act, Regulation or Bylaw.

Advice Notes
1

1.The consent holder is advised that under the provisions of section 64A of the Resource Management

Act 1991, this consent may become subject to charges for the occupation of Crown seabed and/or
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5.
6.
7.
8.

foreshore. At the time of issuing this consent there is no charging system in place however this
consent may be affected by any charging regime implemented in the future.
Notification and reporting required by this consent should be made in writing to the Manager Pollution
Prevention, Bay of Plenty Regional Council, Box 364 or fax 0800 884 882 or email
notify@boprc.govt.nz and should include the consent number [Insert Consent Number].
The consent holder is responsible for ensuring that all contractors carrying out works under this
consent are made aware of the relevant consent conditions, plans and associated documents.
The applicant should advise visiting Ngati Kuku and Ngati Ranginui to give notice of their intended
date and time of arrival and departure to the marina management so a berth location can be
confirmed prior to arrival.
The consent holder shall be liable for all reasonable costs to the Regional Council associated with the
implementation of the conditions of this consent.
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Consent Number: 40148.0.02-CC

Bay of Plenty Regional Council Resource Consent
Pursuant to the Resource Management Act 1991, the Bay
decision dated 29 June 1995, hereby

grants:

of Plenty Regional Council, by a

A resource consent:
•

Pursuant to section 105 of the Resource Management Act 1991, the ENVIRONMENTAL
MONITORING COMMITTEE acting under delegated authority from THE BAY OF PLENTY REGIONAL
COUNCIL, to OCCUPYING SPACE IN THE COASTAL MARINE AREA

subject to the following conditions:

1

Purpose
1.0

a) To establish a marina and associated facilities adjacent to the Tauranga Harbour Bridge causeway,
Tauranga Harbour.
b) To include the occupation of space in the coastal marine area pertaining to the breakwater
structure approved for construction under consent 66504, and as depicted in the following plans (see
Advice Note 1);
•
•

2

Location
2.0

3

NZMS 260 U14 904 875 (centre of site).

Legal Description
4.0

5

The sea bed of Tauranga Harbour to the east of the Tauranga Harbour Bridge Causeway as shown
on plan 2110-06 prepared by Dennis Hodgson Turner Architects and submitted with the application.

Map Reference
3.0

4

The Tonkin & Taylor Plan entitled 'Proposed Breakwater - Breakwater Plan', dated April 2013,
and referenced 25762-04 revision E, referenced as BOPRC Plan Number 40148 C1/1.
The Tonkin & Taylor Plan entitled 'Proposed Breakwater - Breakwater Typical Sections', dated
August 2010, and referenced 25762-05 revision B, referenced as BOPRC Plan Number 40148
C1/2.

Tauranga Harbour (Crown Land), Block X, Tauranga SD (Tauranga District).

Works
5.1

All works shall be as detailed in the information provided in support of the application for this consent.

5.2

The construction of the rock works shall take no more than 12 months to complete and all works
associated with this consent shall be completed within 5 years of the start of construction.

5.3

The design and construction of the works associated with this permit shall be carried out in a
controlled manner under the supervision of a registered engineer with appropriate
experience
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5.4

The engineer, as defined by condition 5.3, shall provide a statement detailing the works to be
constructed and certifying that the works have been suitably investigated and properly designed in
accordance with sound engineering practice. A copy of this document shall be forwarded to the
General Manager of the Regional Council or delegate for approval prior to the commencement of
works.
This statement shall include but shall not be limited to:
- the dimensions of the structures;
- the materials to be used;
- the design parameters used;
- the machinery and procedures to be used in construction of the structures;
- a construction timetable; and
- the steps that will be taken to avoid, remedy or mitigate any adverse impacts of the construction and
use of the structures on the coastal environment.

5.5

The marina shall occupy an area no larger than 11.74 hectares.

5.6

All structures shall be constructed using appropriately treated corrosion resistant materials.

5.7

The marina shall not be constructed so as to impinge on the navigation channel as defined by the
Regional Council Harbour Master.

5.8

The Grantee shall, in consultation with the General Manager of the Regional Council or delegate
ensure provision is made for storage of the Regional Council's oil pollution control equipment as part
of the marina construction.

5.9

The Grantee shall erect such navigational markers and/or lights as directed by the Regional Council's
Harbour Master.

5.10 The Grantee shall design and erect the lighting of the marina and associated facilities in consultation
with and with the approval of the Tauranga Airport Authority and the Regional Council Harbour
Master.
5.11 The Grantee shall ensure that there is no access by machinery associated with the construction of
these structures to any part of the foreshore or sea bed of the Tauranga Harbour.
5.12 The Grantee shall ensure that no damage occurs as a result of these works to any works relating to
the protection of the foreshore.
5.13 No refuelling activities or fuel storage shall occur on the foreshore or near waterways.

5.14 The Grantee shall ensure that the materials used in these works are of a standard such that levels of
suspended sediments in the immediate harbour waters due to this source are kept to a minimum.
5.15 The Grantee shall ensure that no contaminants, such as fuel oils, are permitted to enter the harbour
waters as a result of these works.
5.16 The Grantee shall ensure that adequate measures are put in place to ensure there is no direct
discharge of silt or sediment to the harbour waters.
5.17 If the Grantee applies for a longer period to give effect to the consent under section 125(b) of the
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Resource Management Act 1991 and Council declines to fix any longer period, then consent for that
part, or parts thereof, of the consent area as shall remain undeveloped shall immediately lapse.
5.18 The Grantee shall remove all plant, machinery, equipment, debris and other material associated with
this operation from the construction site at the completion of the operation.
5.19 The Grantee shall ensure that at the completion of works the site is left in a condition the
complements the existing landscape, aesthetic and amenity values of the surrounding
area.
5.20 The Grantee shall obtain a final site inspection and clearance from the General Manager of the
Regional Council or delegate at the completion of this operation.

6

Building Consent
6.0

7

The Grantee shall, prior to commencement of works, obtain all necessary building consents.

Completion of Works/Construction Certificate
7.1 Within three months of completion of the works, the Grantee shall supply the General Manager of the
Regional Council or delegate with a construction certificate signed by the registered engineer responsible
for the works, stating that the works have been carried out in accordance with accepted engineering
practices and also satisfy the requirements of this permit.
7.2

The Grantee shall submit a complete set of "as built" plans to the General Manager of the Regional
Council or delegate within three months of completion of the works.

8 Notification
8.1 The Grantee shall provide at least seven days notification to the General Manager of the Regional
Council or delegate of the start, and impending completion, of the construction works.
8.2 The Grantee shall liaise with the Regional Council Harbour Master as regards the navigable restrictions
that will apply during the construction of the marina, and shall comply with any instructions issued
thereby with regard to navigation and safety.
8.3 The Grantee shall advise all potential commercial and recreational users of the harbour of the
navigable restrictions that will apply during the construction of the marina through the media of local
radio and newspaper(s) at least seven days prior to commencement of works.

9 Sewage Pump Out Facility
9.1 Common user facilities for sewage pump-out, handling and disposal to service boats shall be
provided at a suitable location in the marina.
9.2 Sewage pump-out facilities shall be designed and operated at all times to ensure the risk of spillage
from operations is minimised.
9.3 Appropriate equipment to contain and remove spillages of sewage shall at all times be kept stored in
a convenient position near the facility and be available for immediate use.
9.4 Marina rules shall require that all boats using the marina shall use the facility with due care, and shall
prohibit the discharge of sewage and waste water from boats into the harbour waters.
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9.5 Within 6 months of the issue of this permit, the Grantee shall prepare a contingency plan to deal with
sewage spills. This plan shall be approved by the General Manager of the Regional Council or
delegate before the sewage pump-out facility and associated structures are constructed.

10

Fuelling Facilities
10.1 Common user facilities shall be provided for vessel refuelling.
10.2 As a minimum requirement, the provision of fuel facilities in this marina shall comply with:
(a) the Dangerous Goods Act 1974 and relevant regulations; and
(b) the most current revision of the oil industry "Code of Practice for Design, Installation and
Operation of Underground Petroleum Storage Systems".
10.3 Fuel facilities shall be designed and operated at all times to ensure the risk of any fuel spill from
refuelling operations is minimised.
10.4 Appropriate equipment to contain and remove spillages of fuel shall at all times be kept stored in a
convenient position near the fuel station and be available for immediate use.
10.5 Marina rules shall require that all fuel dispensing shall be done in safe and responsible manner.
10.6 A system shall be put in place whereby fuel sales can be quickly correlated with tank levels to ensure
there is no accidental release of fuel products the soil or harbour waters.
This system shall be monitored and recorded on a weekly basis; records shall be available for
inspection by Regional Council staff at all times.
10.7 Within six months of the issue of this permit, the Grantee shall prepare a Tier 1 Site Oil Response
Plan as per the requirements of the Maritime Transport Act 1994. This plan shall be approved by the
General Manager of the Regional Council or delegate before the fuel installation is constructed.

11

Hard Stand/Wash Down Areas
11.1 Before installation of the treatment system commences, the Grantee shall provide full detail
engineering plans, including design calculations, of the treatment system for approval by the General
Manager of the Regional Council or delegate.
11.2 The Grantee shall ensure that no debris, contaminants or foreign organisms are discharged from the
hard stand and wash down areas to the harbour waters.

12

Maintenance
12.1 The Grantee shall at all times maintain the marina structures, including the breakwater (approved for
construction under consent 66504), all buoys, beacons, lights, fog signals, notice boards, marker
posts and other navigational aids in the consent area, in good order and repair, to the satisfaction of
the General Manager of the Regional Council or delegate. (see Advice Note 3).
12.2 The works and structures as specified in the application of this permit shall not be altered, added to or
removed in whole or in part, other than for routine maintenance and/or purposes associated with the
operation of the marina, without the prior consent of the General Manager of the Regional Council or
delegate.
12.3 The Grantee shall undertake any maintenance work(s) to ensure that the structures do not present a
hazard to public safety or the environment, where/when directed to do so by the General Manager of
the Regional Council or delegate.
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12.4 The Grantee shall, after 10 years and then every five years thereafter carry out an
independent structural integrity survey and report the findings of that survey to the
Regional Council.
12.5 In the event of significant damage to the structure, the Grantee shall repair or remove the
structures to the satisfaction of the General Manager of the Regional Council or delegate.

13 Control of Discharges
13.1 The Grantee shall ensure that no food, waste, debris or rubbish is discharged to the
Tauranga Harbour as a result of the activities carried out under this permit, without the
prior approval of the General Manager of the Regional Council or delegate.
13.2 The Grantee shall provide a facility for the reception of rubbish from craft arriving
directly from overseas ports.
13.3 All stormwater shall be passed through traps to ensure that all sediment, debris and oil
products are removed before the water is discharged to the coastal marine area.
13.4 All stormwater treatment systems shall be readily accessible for cleaning and shall be
maintained on a regular basis so that the discharge meets the standards specified in the
proposed Regional Coastal Environment Plan.
13.5 The Grantee shall supply and maintain sufficient public rubbish receptacles around the
facilities associated with the marina. The Grantee shall further take all practicable steps
to ensure that birds are not attracted to the marina by inappropriate rubbish disposal.
13.6 The Grantee shall supply a receptacle for the collection of waste oil and ensure that this
receptacle is emptied to an approved recycling area on a regular basis.

14

Water Quality
14.0 Notwithstanding any conditions imposed elsewhere in these conditions, the Grantee shall
exercise this consent in a manner which ensures that the quality of the receiving waters in
and adjacent to the consent area does not fall below the classified standard, if any, for
those waters.

15

Noise
15.1 The activity shall be conducted, the building designed and the site developed so as to
ensure that the corrected noise level (based on L10 measurements) as measured at the
boundary of any affected site or public place in a residential zone does not:
- exceed 50 dBA between 7.00 am and 10.00 pm Monday to Friday inclusive and between
7.00 am and 1.00 pm on Saturday.
- exceed 40 dBA between 10.00 pm and 7.00 am Monday to Friday inclusive and between
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1.00 pm Saturday and 7.00 am Monday or on public holidays.
15.2

No single event noise shall exceed a single event noise limit (L Max) of 75 dBA or
the existing background noise plus 30 dBA whichever is the lower.

15.3 Where the existing ambient noise level at the affected site exceeds the limits
specified, then that noise level shall apply.
15.4 The noise levels shall be measured and assessed in accordance with the requirement of
the New Zealand Standards NZS 6801 (Methods of Measuring Noise) and NZS 6802
(Assessment of Noise in the Environment). The noise shall be measured with a sound
level meter complying at least with the Standard TCE 651 (1979) Sound Level Meters
Type 2.
15.5 During the construction period, all noise levels shall comply with NZS 6803P:1984 "The
Measurement and Assessment of Noise from Construction, Maintenance and Demolition
Work".

16

Public Access
16.0 The Grantee shall allow free access to the car parking areas, promenade to rock wall,
picnic and beach areas. Further, the Grantee shall not restrict public access to the southwestern wave attenuator or during daylight hours to the north-eastern wave attenuator
and breakwater, or to the walkways, except where required for purposes of public safety.
16.a TANGATA WHENUA ACCESS
The consent holder shall make available free of charge a berth within the marina for visiting
waka associated with Ngai Te Rangi Iwi and Ngati Ranginui Iwi upon request (see advice
Note 4).

17

Mitigation Works
17.1 The Grantee shall undertake landscaping of the land based facilities associated with
the marina to mitigate the visual and noise impacts associated with the marina.
17.2 The Grantee shall provide a dinghy storage and launching area for use by the mooring
holders on the south western breakwater with sufficient mooring cleats and accessibility.
17.3

The Grantee shall provide an area for public recreation as shown on plan 2110-06
prepared by Dennis Hodgson Turner Architects and submitted with the application.

17.4 The Grantee shall provide a common user berth within the marina available for use by
each boat for maximum of three hours.
17.5 The Grantee shall provide a minimum of five berths suitable for long term stay by visiting
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craft.

18

Marina Management Plan
18.0

The Grantee shall within 6 months of the issue of this consent provide to the General
Manager of the Regional Council or delegate for approval a management plan for the
marina which includes but is not limited to:
a) The berth contract provisions (marina agreement) which are directed at ensuring berth
holders act in an environmentally appropriate manner. Penalty provisions for inappropriate
actions should also be included.
b) A description of the facilities provided to ensure that the natural environment is not
contaminated by the operation of the marina which should include:
i) a description of their
operation ii) their
maintenance
requirements
iii) contingency measures associated with their operation
iv) those responsible for their operation including any training required.
c) The contingency plans as required under conditions 9.5 and 10.7.

19

Monitoring
19.0

Two years after the completion of the works covered by this consent the Grantee shall
undertake a monitoring programme to investigate the impact of the marina on a) bacteriological levels in both the marina basin water and in shell fish in the vicinity;
b) concentrations of hydrocarbons and anti-foulant derivatives in the marina sediments;
c) heavy metal levels in the shell fish in the vicinity.
d) heavy metal levels, antifoulant and other toxic substances in shellfish in the marina and
Waipu Bay.
This programme shall be designed in consultation with the Department of
Conservation and the Regional Council and shall be subject to final approval by the
General Manager of the Regional Council or delegate.
19. a MONITORING ASSOCIATED WITH THE PILE AND PANEL BREAKWATER

STRUCTURE.
19.a.1 The following monitoring shall be undertaken by the consent holder:
•

The consent holder shall undertake annual beach profile monitoring (on the
anniversary of this consent) of the foreshore and seabed at three locations spaced
50 m apart fronting the Whareroa Marae for a period of five years following the
completion of the construction of the northern breakwater structures. The
monitoring methodology and programme shall be agreed with nominated
representatives of Ngai Te Rangi Iwi prior to implementation. A copy of the of the
agreed monitoring methodology and programme shall be provided to the Regional
Council prior to its implementation (see Advice Note 2 & 5).
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•

•

A bathymetric survey, by an independent registered surveyor of the seabed adjacent
to and under the Aerodrome Bridge (Whareroa Point) in sufficient detail to identify
scour holes around the piers and abutments at the following times:
i. Prior to construction of the breakwater.
ii. 2 months following the completion of construction of the breakwater.
iii. 6 months following the completion of construction of the breakwater.
iv. 12 months following the completion of construction of the breakwater.
v. 2 years following the completion of construction of the breakwater.
vi. 5 years following the completion of construction of the breakwater.
Within 90 days of the construction of the northern breakwater structures, sufficient
tidal velocity measurements to confirm the accuracy of the results predicted by the
hydrodynamic modelling presented in the Tonkin and Taylor resource consent
application.

19.a.2 The following reporting and interpretation shall be undertaken by the consent
holder:
i. The results of the beach profile monitoring required by condition 19.a.1 above shall be
provided to the Bay of Plenty Regional Council and nominated representatives of Ngai
Te Rangi Iwi within six weeks following completion of each annual monitoring exercise.
ii. No later than one month following the completion of each survey of the seabed
adjacent to and under the Aerodrome Bridge the consent holder shall submit the results
of the survey to the Bay of Plenty Regional Council and to the New Zealand Transport
Agency. The submission of results shall include an interpretation of the survey results
with respect to measured scour depths and the design scour for the bridge.
iii. The tidal velocity measurements undertaken, to confirm the accuracy of the results
predicted by the hydrodynamic modelling presented in the Tonkin and Taylor resource
consent application, shall be reported to the Bay of Plenty Regional Council within one
month of the measurements being completed.
19.a.3 Should the analysis required by condition 19.a.2 indicate scour depth greater
than the design scour depth for the piles or abutments of the Aerodrome Bridge the
consent holder shall, within 6 months of the submission of results to the Bay of Plenty
Regional Council under condition 19.a.2, submit a mitigation plan to the Chief Executive
of the Bay of Plenty Regional Council or delegate for approval. The mitigation plan shall
include:
i. Calculations of the required depth of founding to prevent structural instability or failure
due to scour over a 100 year planning period.
ii. Details of proposed mitigation works to prevent structural instability or failure due to
scour over a 100 year planning period.
iii. Proposed construction methodology and measures to avoid, remedy or mitigate any
actual or potential effects.
iv. Feedback from the NZTA on the proposed mitigation plan and comment on how the
feedback from NZTA has been taken into account.
19.a.4 The consent holder shall implement the mitigation plan required by condition 19.a.3
within six months of the mitigation plan being approved by the Chief Executive of the Bay
of Plenty Regional Council, or delegate.
19.a.4 Following receipt of any of the monitoring results required by conditions 19.a.2
above the Bay of Plenty Regional Council may serve notice on the consent holder under
Section 128(1) of the Resource Management Act 1991 of its intention to review the
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conditions of this resource consent for the following purposes:
i. To ensure that the monitoring regime is appropriate and can if necessary be extended.
ii. To ensure that the conditions of this consent are adequate to deal with any increases
in tidal velocity (beyond those predicted by the hydrodynamic modelling presented in the
Tonkin and Taylor resource consent application) that could result in adverse effects on
other harbour users or the coastal environment.
iii. To ensure adverse effects from erosion of the beach fronting Whareroa Marae and/or
scour of the bed of Tauranga Harbour and any consequential deposition of sediment on
the bed of Tauranga Harbour are suitably mitigated.

20

Bond
20.0 The Grantee shall provide a bond or surety of 10% of the agreed value of the works and
materials required for the construction of the marina proposal to the Regional Council before the
start of works, which shall be returned in full only on satisfactory completion of the works and
provision of a Construction Certificate as specified under condition number 7.1.
In the event that the Grantee is unable to complete the works to the satisfaction of the General
Manager of the Regional Council or delegate, the Regional Council may use all or part of the
bond or surety as is necessary to complete the works and shall recover costs over and above the
amount held.
20. b REMOVAL OF BREAKWATER

In the event that the consent holder does not apply for replacement consent, at least 3 months
prior to expiry of this consent, for the continued occupation of space in the coastal marine area for
the breakwater structure (approved for construction under 66504) then the structure must be
removed to the satisfaction of the General Manager of the Regional Council or delegate. (see
Advice Note 5)

21

Term of Permit
21.0 This permit shall expire on 31 March 2030.

22

Resource Management Charges
22.0 The Grantee shall pay the appropriate resource management charges under section
36 of the Resource Management Act 1991 associated with this consent.

23

This Permit
23.0 THIS PERMIT is hereby granted under the Resource Management Act 1991 and does not
constitute an authority under any other Act, Regulation or Bylaw.

Advice Notes
1

1. The consent holder is advised that under the provisions of section 64A of the Resource

Management Act 1991, this consent may become subject to charges for the occupation of
Crown seabed and/or foreshore. At the time of issuing this consent there is no charging
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2.

3.
4.
5.

system in place however this consent may be affected by any charging regime
implemented in the future.
Notification and reporting required by this consent should be made in writing to the
Manager Pollution Prevention, Bay of Plenty Regional Council, Box 364 or fax 0800
884 882 or email notify@boprc.govt.nz and should include the consent number [Insert
Consent Number].
The consent holder is responsible for ensuring that all contractors carrying out works
under this consent are made aware of the relevant consent conditions, plans and
associated documents.
The applicant should advise visiting Ng?ti Kuku and Ng?ti Ranginui to give notice of
their intended date and time of arrival and departure to the marina management so
a berth location can be confirmed prior to arrival.
The consent holder shall be liable for all reasonable costs to the Regional Council
associated with the implementation of the conditions of this consent.
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From:
To:
Subject:
Date:
Attachments:

Craig Shearer
Daniel Tingey
RE: s.37 hold awaiting information from Iwi and Port - Bridge Marina RM20-0629
Thursday, 8 October 2020 1:10:58 pm
POT letter Occupation.pdf

Hello Daniel
Please find attached a letter from the Port Company supporting the Tauranga Bridge application.
We are attending a hui with iwi today to further discussions with them.
Regards
Craig Shearer
From: Daniel Tingey <Daniel.Tingey@boprc.govt.nz>
Sent: Friday, 25 September 2020 9:41 AM
To: Craig Shearer <craig@craigshearer.co.nz>; tony@marina.co.nz
Subject: s.37 hold awaiting information from Iwi and Port - Bridge Marina RM20-0629
Hi Craig and Tony,
I am the processing Consents Planner for your consent regarding the Occupation of Space in the
CMA for the Bridge Marina. I have previously had discussions with Craig about this application
and have provided Pre-App advice. As previously discussed and as per the application, I am just
emailing to inform you that the application has been put on a s.37 hold under the Resource
Management Act 1991 as there is outstanding information from Iwi and the Port of Tauranga
that will be provided as soon as practicable, as confirmed by Craig.
If you have any questions regarding this application, please do not hesitate to get in touch on the
below channels.
Kind regards,
Daniel Tingey
Consents Planner
Bay of Plenty Regional Council Toi Moana
P: 0800 884 880 DD: 0800 884 881 x8012
E: Daniel.Tingey@boprc.govt.nz
W: www.boprc.govt.nz
A: PO Box 364, Whakatāne 3158, New Zealand
Thriving together – mō te taiao, mō ngā tāngata
Disclaimer: This message and accompanying data may contain information that is confidential or
subject to legal privilege. If you are not the intended recipient you are notified that any use,
dissemination, distribution or copying of this message or data is prohibited. If you received this
email in error, please notify us immediately and erase all copies of the message and
attachments. We apologise for the inconvenience. Thank you.
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8 October 2020
Tony Arnold
Marina Manager
Tauranga Bridge Marina
PO Box 4500
Mount Maunganui South
Mount Maunganui 3149
Dear Tony
COASTAL OCCUPATION RESOURCE CONSENT APPLICATION BY TAURANGA
BRIDGE MARINA LIMITED
Thank you for the recent constructive discussions regarding your Marina’s coastal
occupation resource consent application to Bay of Plenty Regional Council, and thank you
for providing the details of your Marina’s proposal.
I can confirm that Port of Tauranga Limited supports the application and supports the
proposed 35-year term applied for. Provided the occupation area does not extend beyond
the boundary of the area as indicated on Plan TBM 1001, Shearer Consulting 'Tauranga
Bridge Marina Area of Coastal Occupation’ dated 20 August 2020 and submitted with the
application, the occupation will not adversely affect the ongoing operation of the Port of
Tauranga or any possible future expansion plans.
Please contact me if you need any further assistance with this application.
Yours sincerely

Rowan Johnstone
MANAGER ENGINEERING

Coastal Occupation Resource Consent Application by Tauranga Bridge Marina

356

From:
To:
Cc:
Subject:
Date:
Attachments:

Craig Shearer
Daniel Tingey; Reuben Fraser
Tony Arnold Marina
Iwi Consultation
Wednesday, 7 April 2021 12:48:18 pm
Letter Iwi consultation.pdf

Hi Daniel and Reuben,
Attached to this email is a letter setting out the results of the Iwi consultation we have been
through with Whareroa Marae representatives for the Tauranga Bridge Occupation application.
It has been rather a long process, much of which (the numerous phone conversations, email etc)
is not included in the letter.
It is still a long letter/report, as we have attempted to fully deal with any issues raised. We would
welcome the opportunity to sit down with you in person to explain the position we have
reached.
Please contact me if you wish to clarify any matters in the attachment.
Regards,
Craig
Craig Shearer
Shearer Consulting Limited
021 735 914
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shearer consulting

PO Box 60240
Titirangi Auckland
mob: 021 735 914
e: craig@craigshearer.co.nz

·· Strategy ·· Policy ·· Planning ··

6 April 2021
Daniel Tingey
Consents Planner
Bay of Plenty Regional Council Toi Moana
Daniel.Tingey@boprc.govt.nz
Dear Daniel
RM20-0629 - Resource Consent Application, Tauranga Bridge Marina (“TBM”) Limited for
occupation of the seabed;
This letter serves to follow up on the outstanding issues relating to Iwi consultation in the above
application lodged on 23 September 2020. As you suggested during our Teams meeting on 10
February, this letter also carries out a detailed s95 Assessment of the TBM proposal against
issues raised by Iwi.
1.

Introduction

The consent application stated:
Ultimately the Ngati Ranginui representative suggested key responsibility for inputting into
the process should rest with the Whareroa Marae, with RMA support coming from Ngai Te
Rangi Runanga.
The Whareroa whanau met to discuss the Marina consent and subsequently advised they
wish to hold a further wananga at the Marae with Tauranga Bridge Marina board and
operations staff where the whanau can present relevant historical information and provide
feedback on the findings of the first wananga.
The wananga is proposed to be held in early October and the results will be reported
separately to the Regional Council once they are finalised.
Since that time there have been several wananga, hui and other correspondence to discuss
issues with members of the Whareroa Marae – these are summarised in Appendix 3. Appendix
1 in particular sets out the Marae’s views on the adverse effects of the Marina on cultural
values.
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The overall outcome of the consultation process with Whareroa Marae representatives is that
they do not oppose consent being granted.
The application was for a 35 year term. The reason for TBM needing the maximum term is
explained in the application.
Marae representatives have said they do “not support any long-term leases, including on the
adjacent industrial land. A 10-year term for leases is the maximum we can look at with potential
opportunities to re-apply at that time – that would give them the opportunity to review any
environmental issues”.
2.

Iwi consultation requirements

The Bay of Plenty Regional Coastal Environment Plan, Port Zone, sets out the matters to be
considered in respect of consultation with Iwi. Rule PZ 6 Occupation of space and associated
lawfully established structures, states “The occupation of the common marine and coastal area
by structures and activities in the Port Zone that were established at the date this Plan became
operative”, is a controlled activity. The Regional Council reserves its control over the following
matter relevant to Iwi consultation:
(b) Measures to avoid, remedy or mitigate adverse effects associated with maintenance and use
of the structure including on indigenous biodiversity or cultural values under ss 6(e) or 7(a) of the
RMA.
The Rule also states “Applications for activities under this Rule shall be considered without public
notification unless special circumstances exist”.
3.

Adverse effects on Cultural Values

At a consultation meeting held on 21 January 2021 (see Appendix 1), Marae representatives
were requested to outline the adverse effects of the maintenance and use of the Marina upon
their cultural values. The minutes were circulated and the Marae provided additional
comments. In addition, the minutes were re-sent by email to the Marae on 12 March 2021
advising that the minutes were to be sent to the Regional Council as a record of the cultural
effects of the application Whareroa Marae have expressed on behalf of Ngai Te Rangi and Ngati
Ranginui. The email requested the Marae to confirm the minutes covered all cultural effects of
the application and that there are no further effects that may have been missed.
The email also requested re-confirmation that the Marae representatives have been delegated
responsibility to act on behalf of Ngai Te Rangi and Ngati Ranginui Iwi on the application.
Although there have been numerous requests for a response to the 12 March email to date, no
reply has been received. TBM therefore assumes there are no additional cultural issues.
TBM has prepared a response to each issue raised at the 21 January meeting as following.
3.1

They acknowledged TBM operation is not a big polluter – they assume that it appears to
be under control;
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Response:
TBM agrees it is not a polluter of the environment. The Marina takes pride in looking after its
natural environment. TBM holds a ‘clean marina certification’ which is paramount, and signifies
the value placed on good environmental performance;
The NZ Marina Operator’s Association’s Clean Marina programme promotes sustainable
environmental initiatives to help protect our coastal and inland marine areas for future
generations to enjoy. The programme encourages marina operators to do their part to protect
coastal and inland water quality. Pollution control activities are designed to prevent or reduce
the discharge of contaminants into the environment.
TBM also won the NZ Marina Operator’s Association’s Best Environmental Performer award in
2019. This is an industry wide award and awarded to the marina in New Zealand which has
been recognised as providing the best environmental performance for the year.
3.2

TBM is occupying their garden – the area of the Marina was previously used to store fish
that had been caught – this has been lost by development;

Response:
TBM accepts the advice the Marina is occupying an area the Marae previously used to store fish
that had been caught. Although this area would have been of significant value at that time, this
practice is not known to be utilised today. However, the cultural relationship with the area is
acknowledged, as is the loss.
Offset mitigation conditions/measures have been offered to the Marae through the existing
breakwater consent (66504), and by adopting the existing occupation consent (40148)
conditions. Other conditions to mitigate/offset against adverse cultural effects have also been
offered – these are outlined in full in Appendix 2 at the end of this letter.
3.3

They have lost views across the Harbour from Whareroa Marae, brought about by the
reclamation for the road, the Bridge and the Marina;

Response:
There is no question that views across the Harbour from the Marae have been lost due to
development. The development is shown in Figure 1 below. This viewpoint is taken from the
foreshore in front of the Whareroa Marae and looks in a south-westerly direction towards TBM.
Yacht masts signifying the location of TBM can be seen in the background.
Assessment shows the most prominent visual impact across the Harbour from the Marae is the
causeway reclamation and State Highway 2, created to connect to the bridges. The causeway
was constructed prior to the first bridge across the Harbour opening in 1988. The causeway is
now a permanent feature on the landscape, and views across the Harbour in this direction were
lost when it was constructed. General views are further impacted by the trees planted on the
edges of the causeway, by the fence constructed along part of the causeway (See Figure 1), and
by the constant flow of traffic and in the large number of trucks in particular traversing the State
Highway (see Figure 3).
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Figure 1: View towards causeway

Prominent in the upper landscape, above the causeway, are the street lighting poles which
stand on the reclamation, and yacht masts are also prominent in this upper view, but they stand
behind the causeway, trucks, trees and lighting poles. The lighting poles are more prominent
than the masts as they are closer to the Marae, although masts are more numerous. These
upper views are permeable with landscape features able to be seen through the masts.
TBM acknowledges the views across the Tauranga Harbour to the south-west have been lost,
but this loss has been caused predominantly by the construction of the causeway and associated
facilities and not the Marina. The effects of the Marina on Harbour views from the Whareroa
Marae are assessed as being less than minor.
3.4

They are no longer able to see his (Peter Stokes’s) grandfather’s headstone which could
previously be seen on the other side of the harbour (near the end of the current bridge).
(This is taken to mean any headstones of significance to the Marae)

Response:
We understand the headstone is within the Mission Cemetery, which is located 1.2km from the
Marae.
The cemetery is located on a prominent headland overlooking the harbour, in an extremely
peaceful setting, and contains a number of headstones, some of which are quite prominent. Of
significance in terms of the Marae’s concerns is that the cemetery is completely surrounded by
mature Pohutukawa trees. These trees obscure any view of any of the headstones from all
directions.
Figure 2 is a photo taken within the cemetery and looking in the direction of Whareroa Marae,
showing the Pohutukawa trees surrounding the cemetery.
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Figure 2: View from the Mission Cemetry looking east

Figiure 3 below is a photo taken in a south-west direction towards the cemetery from the
foreshore at Whareroa Marae. The prominent location of the cemetery can clearly be seen, with
the Pohutukawa trees shown in its foreground. Although there are yacht masts in this view, the
cemetery location itself can clearly be seen from the Marae. In recent years trees were
removed from the State Highway 2 reclamation to provide a “gap” and a viewing area (see
Figure 1), presumably to provide views of the cemetery and surrounding elevated area.
Although no headstones can be seen, this is not attributable to the TBM. The prominent
location of the cemetery can still be seen, although TBM acknowldeges this view will be
permeable through masts and street lighting poles.
The TBM does not obstruct views of headstones at the Mission Cemetery, and so there are no
actual or potential adverse effects. Similarly, the cemetery location is still able to be seen, but
as the general location view will be permeable, the effects of TBM on general views towards the
cemetery location are considered to be less than minor.
Figure 3: View towards The Mission Cemetery from Whareroa Marae

The Mission
Cemetery
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3.5

They lose the afternoon sun due to the effect of the masts from yachts;

The closest yacht masts to Whareroa Marae are those located on the hardstand area, around
250m away from the Marae. Those in the marina basin are generally more than 400m away –
see Figure 4 below.
The distance alone is enough to discount any effect of masts obscuring sun from the Marae.
However, in addition whereas masts are tall, they are generally also very narrow. The shading
effects are consequently very limited in distance, compared with say a large building.
There are no effects created by the masts on the loss of afternoon sun at Whareroa Marae.
Figure 4: Distance of Whareroa Marae from yacht masts.

250m

400m

3.6

There is a detrimental effect on their well-being because of the above;

The only one of the above matters where there would appear to be a significant effect created
by the existence of TBM is the loss of an area the Marae previously used to store fish.
Otherwise, the above assessment shows either no effects or effects that are less than minor.
The effect of TBM on the above matters is therefore likely to have had an effect on well-being
that is at worst less than minor.
3.7

Emotional trauma - They have suffered great loss due to all the development around
them; development in the wider area has had a huge impact upon them – everything
around them has developed, and they have received nothing except loss. For example,
land was taken under the Public Works Act and not returned when not used for the
purpose it was taken for;
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TBM acknowledges Ngai Te Rangi Iwi and Whareroa Marae, and Ngati Ranginui have suffered
great loss due the development around the Harbour. Large parts of the Harbour and its
catchments have been developed for housing, the Port, roads, the railway, commercial and
industrial activities - all associated with a city of 150,000 people which continues to expand
geographically and numerically.
Matters of redress for loss of cultural landscapes and seascapes should be resolved though the
Crown and Treaty Settlements process. The Resource Management Act is restricted to assessing
matters of environmental effects. However, to assist and help mitigate/offset effects of the
consent application if granted, TBM has offered (see Appendix 2) a number conditions to Iwi,
including scholarships, internship/employment opportunities, access to and usage of berthage
facilities. TBM is also keen to continue to regularly meet with Marae representatives, to assist in
resolving issues which may occur. A condition requiring ongoing meetings is proposed.
3.8

The Marina is on their community asset which they can no longer enjoy, it is at ‘our’
expense which future generations can no longer enjoy;

Again, the construction and use of the TBM was determined through the Resource Management
Consenting process. The conditions in Appendix 2 outlines many measures aimed at enabling
Mana Whenua the opportunity to access the wider Harbour, to participate in monitoring the
effects the Marina may have, and to participate in other initiatives aimed at mitigating and offsetting concerns they may have.
3.9

It is recorded in western government records that their ancestor claimed his authority of
these waterways to the Ministers at the time and others, and claimed that this moana is
“an extension of his garden…. And that no one would come here without his authority”.
This is well documented. This is “our community asset” which has been desecrated
because of the development of the Port and the Marina.

Again, this is not a Resource Management Act issue and should be resolved through Treaty
Settlement processes.
3.10 The term of the consent is what the community (marae and hapū) have major concerns
with.
3.11 Awhina highlighted that the community have a 10-year maximum term capacity for
ANY industry. - Awhina highlighted on what Peter talked about, and said there is
intergenerational trauma that exists in her people from these developments. This has
never been acknowledged or rectified.
Response:
TBM acknowledge that Whareroa Marae representatives wish to see any consent issued
restricted to 10 year’s duration. TBM have requested a 35-year consent be granted.
The current occupation consent expires on 31 March 2030. The reason for TBM requesting a 35year consent relates directly to funding the construction of the much needed new breakwater,
consented after a lengthy consenting process.
All berth holders will need to fund the
development costs which will be significant, so it is important berth holders have long term
security of access to the Marina when borrowing or outlaying significant funds to pay for the
7
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new breakwater. Without the certainty of a 35-year term, it is unlikely the breakwater can be
financed and constructed, and the result will be the safety of vessels and people at the Marina
will continue to be compromised. In addition, funding programmes for the operation,
maintenance and renewal of the Marina depends upon certainty of tenure. Restricting the
consent term does not provide the long term certainty needed to fund such programmes.
Whareroa Marae representatives advised that a 10-year term provides them the opportunity to
review any environmental issues at the time of a new application. The position of tangata
whenua, is that the priority is the term of the lease, and secondary to this are the other
conditions that were discussed previously (scholarships etc). They advised that authority sits
with tangata whenua, however as kaitiaki of these lands/waterways and they owe it to future
generations to not “lock them into long term leases as many of us will be in our 70s by the end
of the requested lease”.
TBM acknowledges the desire for Iwi to protect their natural environment from further
degradation. The significant degradation of the quality of the coastal environment, including its
water, caused by some users of land in the vicinity of the Marae are well known. But TBM is not
one of those users. It has won environmental awards for initiatives taken to protect the
environment, and Whareroa Marae representatives acknowledge the good environmental
performance of the Marina.
If there are any future issues with environmental degradation attributable to the operation of
the Marina, it is, apart from the Marina, the consent authority which is responsible for taking
any regulatory action to ensure corrective measures are taken.
Under s128 of the RMA the consenting authority may serve notice on the consent holder of its
intention to review the conditions of a resource consent to deal with any adverse effects on the
environment from the exercise of the consent. This could for example, be issues which Iwi have
brought to their attention.
The position of TBM is the Marina constitutes part of the existing environment, and it is
provided for within the Port Zone. The lifespan of the existing infrastructure at the Marina is
well in excess of the 35 year term requested, and if, in the unlikely event that during any
consented 35 year term significant adverse effects of the Marina’s occupation, maintenance and
use arise, then the Council is able to review the consent and impose appropriate conditions
aimed at rectifying them.

3.12 Our children should not be able to stop swimming where their ancestors were swimming
because of new developments.
3.13 By way of explanation Te Manea said their children are swimming in contaminated
water (he acknowledged from industry, not the Marina), and shellfish are now nonexistence because of all the development leading to their historic lands and water.
TBM acknowledge there are issues with the quality of water near to the Marae. As
acknowledged by Marae representatives this can be attributed to discharges from the heavy
industry located close to the Harbour, and close to the Marae. Whareroa Marae representatives
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acknowledged at their meeting with Marina representatives on 21 January 2021 that the source
of water quality issues is not TBM.
3.14 They have had to consider all of the consents in our areas, not just this consent with the
Tauranga Marina, and a key issue she talks about is how each of these consents are
given out and applied for in silos and in isolation of each other. No consideration for
cumulative impacts and it is left on tangata whenua to deal with, hence the hapū/
marae community setting standards to protect the environment and future generations.
Iwi representatives are correct, in that the basis of good resource management is avoiding ad
hoc decision making and cumulative effects. To avoid such effects the Council must provide two
documents to guide development. Firstly, the Bay of Plenty Regional Policy Statement has the
purpose of providing an overview of the resource management issues of the region and policies
and methods to achieve integrated management of the natural and physical resources of the
whole region. Secondly the Bay of Plenty Coastal Environment Plan has the purpose of assisting
the Regional Council achieve the purpose of the Act in relation to the coastal marine area.
Combined, these two documents provide the overview and integration of resource
management issues, set standards, zone areas for particular uses, and prevent isolated and ad
hoc management of resources which could lead to cumulative effects.
It is noted the TBM is located within the Port Zone of the Bay of Plenty Coastal Environment
Plan. Policy PZ5 (d) provides for vessels to be stored at TBM. Further, occupation of space by
the Marina is provided for as a Controlled activity (Rile PZ6.2).

4

Mitigations

There are many mitigation and offset measures that have been agreed with Iwi with two
previous resource consent applications relating to occupation of the marina and with the
construction of the new breakwater. These are included in this letter as Appendix 2, and should
be added to any new consent conditions.
There are additional measures agreed as ‘side measures’ and there are also ‘other measures’
offered as part of this current application. TBM has offered to include all these measures within
any consent granted.

5

Notification

Public Notification
Rule PZ 7 ‘Occupation of space and associated lawfully established structures’ of the Bay of
Plenty Regional Coastal Environment Plan, states ‘Applications for activities under this Rule shall
be considered without public notification unless special circumstances exist’.
Public notification is considered under Section 95A of the Act, and Step 4 deals with public
notification in ‘special circumstances’. There are no special circumstances in relation to the
application that warrant the application being publicly notified. “Special circumstances” are
those that are unusual or exceptional, but they may be less than extraordinary or unique. If the
9
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Plan specifically envisages what is proposed (the Marina is provided for in Policy PZ 7), it cannot
be described as being out of the ordinary and giving rise to special circumstances.

Limited Notification
Section 95B of the Act prescribes the steps in order to determine whether to give limited
notification of the application if an application is not publicly notified.
Step 1: Certain affected groups and affected persons must be notified
Pursuant to section 95B(2), there are no known affected protected customary rights groups or
marine title groups, and pursuant to section 95B(3) the proposed activity is not on or adjacent
to, or may affect land that is the subject of a statutory acknowledgement.
Step 2: If not required by Step 1, limited notification precluded in certain circumstances
The application does not meet any of the criteria within s95B(6) that would otherwise preclude
limited notification of the application pursuant to s95B(5).
Step 3: If not precluded by Step 2, certain other affected persons must be notified.
The proposal does not involve a boundary activity or prescribed activity in respect of s95B(7).
Sections 95C and 95D have been assessed as not being relevant to this assessment.
Sub-section (8) is as follows: In the case of any other activity, determine whether a person is an
affected person in accordance with section 95E. If a person is assessed as being affected then
under sub-section (9) they must be notified.
Section 95E Consent authority decides if person is affected person
(1) For the purpose of giving limited notification of an application for a resource consent for an
activity to a person under section 95B(4) and (9) (as applicable), a person is an affected person if
the consent authority decides that the activity’s adverse effects on the person are minor or more
than minor (but are not less than minor).
(2) The consent authority, in assessing an activity’s adverse effects on a person for the purpose of
this section,—
(a) may disregard an adverse effect of the activity on the person if a rule or a national
environmental standard permits an activity with that effect; and
(b) must, if the activity is a controlled activity or a restricted discretionary activity, disregard an
adverse effect of the activity on the person if the effect does not relate to a matter for which a
rule or a national environmental standard reserves control or restricts discretion; and
(c) must have regard to every relevant statutory acknowledgement made in accordance with an
Act specified in Schedule 11
Under Rule PZ 6 of the Bay of Plenty Coastal Environment Plan ‘Occupation of space and
associated lawfully established structures’ is relevant to the discussion. The relevant part of the
rule to this application states:
The Regional Council reserves its control over the following matters:
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(b) Measures to avoid, remedy or mitigate adverse effects associated with maintenance and use
of the structure including on indigenous biodiversity or cultural values under ss 6(e) or 7(a) of the
RMA.
The Plan also says, ‘For the avoidance of doubt, the matters this Rule covers include:
(iii) Occupation of the common marine and coastal area.
Applications for activities under this Rule shall be considered without public notification unless
special circumstances exist.
As stated above, there would not appear to be any special circumstances in relation to the
application that warrant the application being publicly notified. And in terms of actual or
potential adverse effects on cultural values under ss6(e) or 7(a), the assessment in section 3 of
this letter is that the effects are overall assessed as being less than minor. Therefore, the
application does not meet the standard for limited notification.

6

Summary

Extensive efforts have been undertaken to engage with Iwi in TBM’s application to continue
occupying the seabed at its current location. No further development works are proposed in
the application, but funding for the construction of the new breakwater, already consented, is
dependent upon the Marina being granted a 35-year occupation consent. A 35 year consent is
in line with other occupation consents granted within the Zone.
Ngai Te Rangi and Ngati Ranginui Iwi have been represented by representatives of the Whareroa
Marae who described the cultural values they believe are affected by the application. This
report has assessed each of the effects described in turn. TBM accepts that past decisions have
led to Iwi losing land, access to water space and views, and fishing grounds, as well as increased
levels of coastal water contamination, all leading to their loss of well-being and emotional
trauma. The assessment in this report is that the Marina has been a small contributor to these
effects.
However, TBM is keen to continue its good relationship with Whareroa Marae in particular, and
has offered to continue with a number of consent conditions such as cultural monitoring aimed
at providing mitigation and offsets of cultural effects Iwi believe they have suffered.
There is general agreement the application can be granted. TBM’s view is the term should be 35
years to facilitate the construction of the new breakwater, needed to protect the Marina from
wave action. In the unlikely event adverse effects on the environment occur in the future as a
result of the operation of the Marina, there is ample opportunity for the consenting authority to
use the s128 provisions of the RMA to instigate a review of the conditions of consent to
overcome such effects. Realistically the Marina is likely to be in place for many more decades so
there seems little point in reducing the term of occupation rights which will constrain the
Marina from being able to adequately fund ongoing maintenance, renewals and capital
expenditure.

11
368

Whareroa Marae on the other hand prefer the consent term to be 10 years to allow them the
opportunity to review any environmental issues.
In respect of notification the Coastal Environment Plan says the application should be
considered without public notification unless special circumstances exist. There are none. The
effects of the application have been assessed as being less than minor and therefor there is also
no reason for limited notification to any party.
Yours sincerely

Craig Shearer
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Appendix 1
Minutes of Meeting between Tauranga Bridge Marina and Ngati Kuku and Whareroa
Marae (with all amendments added by the Marae)
Date:

21 January 2021

Location: Tauranga Bridge Marina (“TBM”) Board Room
Subject: Tauranga Bridge Marina’s application to Bay of Plenty Regional Council for a coastal
consent to occupy the common marine and coastal area by structures and activities
Attendees:
7
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Awhina Ngatuere (Chair Ngati Kuku hapū), Te Manea Ngatai (Whareroa Marae Committee),
Peter Stokes (Deputy Chair Ngati Kuku hapū)
Tom Wilson (Chair, TBM), Bruce Goodchap (Director TBM), Tony Arnold (Marina Manager),
Craig Shearer (Consultant)

Minutes of Meeting
1.

Mihi - Te Manea Ngatai, and introductions (all)

2.

Item 2 agenda - Tom explained the background to the resource consent application, and
why a 35-year consent term had been requested. In summary the Marina needs a longterm consent to justify capital expenditure on the new, consented breakwater and in
order to be able to fund necessary ongoing operational and maintenance programmes.

3.

Te Manea explained there had been a meeting of the hapū last Sunday – concerns were
expressed over the 35-year term proposed, similar to the concerns they had expressed
over long-term leases of industrial land near Whareroa marae.

4.

Item 3 on the agenda – discussion of the adverse effects associated with the maintenance
and use of the marina on cultural values.
Ngati Kuku/Whareroa representatives requested TBM to first explain what they believe
are the adverse effects of the maintenance and use of Marina upon cultural values.
Tony/Tom/Bruce all responded:
Marina is run to try and avoid remedy and mitigate effects upon the environment from
its activities.
- Silting within the marina is a problem, so dredging must occur to keep the marina
operational;
- Potential for discharges but TBM has good controls in place to manage them and avoid
effects;
-
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-

Marina holds a ”clean marina certification” which is paramount; Signifies the value
placed on good environmental performance;
Boatyard won NZ boatyard of the year in 2019;
Marina won Best Environmental performer in 2019
Cultural sensitivity is taken very seriously, the Marina respects cultural sensitivities and
needs. This is supported by regular interaction involving both parties

Ngati Kuku/Whareroa responded to the item - Peter outlined their issues:
- Acknowledge TBM operation is not a big polluter – we are to assume that it appears to
be under control;
- But TBM is occupying their garden – the area of the Marina was previously used to store
fish that had been caught – this has been lost by development;
- They have lost views across the Harbour from Whareroa Marae, brought about by the
reclamation for the road, the Bridge and the Marina;
- They are no longer able to see his grandfather’s headstone which could previously been
seen on the other side of the harbour (near the end of the current bridge);
- They lose the afternoon sun due to the effect of the masts from yachts;
- There is a detrimental effect on their well-being because of the above;
- Emotional trauma - They have suffered great loss due to all the development around
them; development in the wider area has had a huge impact upon them – everything
around them has developed, and they have received nothing except loss. For example,
land was taken under the Public Works Act and not returned when not used for the
purpose it was taken for;
- Awhina explained the Marina is on their community asset which they can no longer
enjoy, it is at ‘our’ expense which future generations can no longer enjoy;
- Awhina explained that she is 5th generation from Taiaho (their ancestor) who
established the Whareroa settlement, and that it is recorded in western government
records that our ancestor claimed his authority of these waterways to the Ministers at
the time and others, and claimed that this moana is “an extension of his garden…. And
that no one would come here without his authority”. This is well documented. This,
Awhina said, is “our community asset” which has been desecrated because of the
development of the Port and the Marina.
- The term of the consent is what the community (marae and hapū) have major concerns
with.
- Awhina highlighted that the community have a 10-year maximum term capacity for ANY
industry. - Awhina highlighted on what Peter talked about, and said there is
intergenerational trauma that exist in her people from these developments. This has
never been acknowledged or rectified.
- Our children shouldn’t be able to stop swimming where their ancestors were swimming
because of new developments
By way of explanation Te Manea said their children are swimming in contaminated
water (he acknowledged from industry, not the Marina), and shellfish are now nonexistence because of all the development leading to their historic lands and water
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-

Awhina also explained that we as a people have had to consider all of the consents in
our areas, not just this consent with the Tauranga Marina, and a key issue she talks
about is how each of these consents are given out and applied for in silos and in
isolation of each other. No consideration for cumulative impacts and it is left on tangata
whenua to deal with, hence the hapū/ marae community setting standards to protect
the environment and future generations.

Discussion
Awhina said they appreciate the good relationship with the Marina, and a resolution is
desired. She said we will no longer support any long-term leases, including on the
adjacent industrial land. A 10-year term for leases is the maximum we can look at with
potential opportunities to re-apply at that time – that would give them the opportunity to
review any environmental issues.
The position of tangata whenua, is that the priority is the term of the lease, secondary to
this are the other conditions that were discussed previously (scholarship etc)
Authority sits with tangata whenua, however as kaitiaki of these lands/ waterways we
owe it to our future generations to not “lock them into long term leases” as many of us
will be in our 70s by the end of the requested lease.
Tom said the Marina cannot support a 10-year term, and the Marina will not be able to
get the breakwater over the line with a limited term – a 35-year term is needed for berth
holders to be able to adequately fund the breakwater.
Tom said regardless the Marina would honour any commitment to conditions with the
Marae/Ngati Kuku already made.
Awhina emphasised that building a meaningful relationship is important and that of the
industry that is around, the Marina appears to be one of the better ones, they require
meaningful input into any new occupation application in 10 years if, for example, there
are adverse effects such as on the flow of water. Craig responded that if monitoring
shows an adverse effect then this can be achieved by the Regional Council changing the
conditions of consent under S128 of the Resource Management Act. This approach is just
not good enough according to the marae/ hapū.
Te Manea also referred to potential issues with Climate Change, which may affect the
Marina.
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Appendix 2: Measures agreed with Ngai Te Rangi and Ngati Ranginui to
mitigate or off-set environmental effects of Tauranga Bridge Marina
Resource Consent Conditions related directly to Iwi, Tauranga Bridge Marina

1.
-

Resource Consent 40148 - Occupation
Includes occupation by breakwater structure

Conditions directly relevant to Iwi
16.a TANGATA WHENUA ACCESS
The consent holder shall make available free of charge a berth within the marina for visiting
waka associated with Ngai Te Rangi Iwi and Ngati Ranginul Iwi upon request (see advice Note 4).
16.b CULTURAL MONITORING
16.b(1) The consent holder shall engage a suitably qualified and experienced cultural expert to
prepare a Mauri Monitoring and Mitigation Plan (MMP) for the rock and pile and panel
breakwaters authorised under this consent. Ngati Ranginui Iwi shall approve the selection of the
suitably qualified and experienced cultural expert. The purpose of the MMP shall be to identify
and document:
•

Cultural values and relevant indicators and trigger thresholds, which will be monitored
so as an assessment can be made of the impact of the breakwaters on the mauri of Te
Awanui (Tauranga Harbour).
• Recommendations for specific cultural mitigation measures if the mauri monitoring
identify any adverse effects on Te Awanui, that are directly attributable to the
breakwaters and that require mitigation to be implemented.
• Suggested timeframes within which specific cultural mitigation measures should be
implemented.
16.b(2) The consent holder shall submit a copy of the MMP to the Bay of Plenty Regional Council
no less than twenty working days prior to commencement of construction of the rock and pile
and panel breakwaters authorised under this consent.
16.b(3) The consent holder shall thereafter permit access to the site to undertake mauri
monitoring specified in the MMP and as set out in condition 16.b(1) above for the monitoring
period.
16.b(4) The consent holder shall engage a suitably qualified and experienced cultural expert to
prepare a report which summarises the findings of the mauri monitoring at the following times:
•
•
•
•

Prior to commencement of construction of the breakwaters (a baseline assessment),
2 years after the completion of construction of the breakwater,
4 years after the completion of construction of the breakwater,
6 years after the completion of construction of the breakwater.
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The reports shall be submitted to the Bay of Plenty Regional Council and no further reporting
shall be required following receipt of the report produced 6 years after the completion of
construction of the breakwater. For clarification this Condition and Conditions 16.b(1), 16.b(2)
and 16b(3) above are for mauri monitoring information purposes only. The consent holder is
expected to work directly with Ngati Ranginui Iwi with respect to any cultural mitigation
measures and the Bay of Plenty Regional Council shall not be responsible for the enforcement of
any cultural mitigation measures recommended by the MMP.
19.a MONITORING ASSOCIATED WITH THE PILE AND PANEL BREAKWATER STRUCTURE.
19.a.1 The following monitoring shall be undertaken by the consent holder:
•

The consent holder shall undertake annual beach profile monitoring (on the anniversary
of this consent) of the foreshore and seabed at three locations spaced 50 m apart
fronting the Whareroa Marae for a period of five years following the completion of the
construction of the northern breakwater structures. The monitoring methodology and
programme shall be agreed with nominated representatives of Ngai Te Rangi Iwi prior to
implementation. A copy of the agreed monitoring methodology and programme shall be
provided to the Regional Council prior to its implementation (see Advice Note 2 & 5).

•

A bathymetric survey, by an independent registered surveyor of the seabed adjacent to
and under the Aerodrome Bridge (Whareroa Point) in sufficient detail to identify scour
holes around the piers and abutments at the following times:
i. Prior to construction of the breakwater.
ii. 2 months following the completion of construction of the breakwater.
iii. 6 months following the completion of construction of the breakwater.
iv. 12 months following the completion of construction of the breakwater.
v. 2 years following the completion of construction of the breakwater.
vi. 5 years following the completion of construction of the breakwater.

•

Within 90 days of the construction of the northern breakwater structures, sufficient
tidal velocity measurements to confirm the accuracy of the results predicted by the
hydrodynamic modelling presented in the Tonkin and Taylor resource consent
application.
19.a.2 The following reporting and interpretation shall be undertaken by the consent holder:
i. The results of the beach profile monitoring required by condition 19.a.1 above shall
be provided to the Bay of Plenty Regional Council and nominated representatives of
Ngai Te Rangi Iwi within six weeks following completion of each annual monitoring
exercise.
ii. No later than one month following the completion of each survey of the seabed
adjacent to and under the Aerodrome Bridge the consent holder shall submit the
results of the survey to the Bay of Plenty Regional Council and to the New Zealand
Transport Agency. The submission of results shall include an interpretation of the
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survey results with respect to measured scour depths and the design scour for the
bridge.
iii. The tidal velocity measurements undertaken, to confirm the accuracy of the results
predicted by the hydrodynamic modelling presented in the Tonkin and Taylor
resource consent application, shall be reported to the Bay of Plenty Regional Council
within one month of the measurements being completed.
19.a.3 Should the analysis required by condition 19.a.2 indicate scour depth greater than the
design scour depth for the piles or abutments of the Aerodrome Bridge the consent holder shall,
within 6 months of the submission of results to the Bay of Plenty Regional Council under
condition 19.a.2, submit a mitigation plan to the Chief Executive of the Bay of Plenty Regional
Council or delegate for approval. The mitigation plan shall include:
i. Calculations of the required depth of founding to prevent structural instability or
failure due to scour over a 100 year planning period.
ii. Details of proposed mitigation works to prevent structural instability or failure due to
scour over a 100 year planning period.
iii. Proposed construction methodology and measures to avoid, remedy or mitigate any
actual or potential effects.
iv. Feedback from the NZTA on the proposed mitigation plan and comment on how the
feedback from NZTA has been taken into account.
19.a.4 The consent holder shall implement the mitigation plan required by condition 19.a.3
within six months of the mitigation plan being approved by the Chief Executive of the Bay of
Plenty Regional Council, or delegate.
19.a.4 Following receipt of any of the monitoring results required by conditions 19.a.2 above the
Bay of Plenty Regional Council may serve notice on the consent holder under Section 128(1) of
the Resource Management Act 1991 of its intention to review the conditions of this resource
consent for the following purposes:
i. To ensure that the monitoring regime is appropriate and can if necessary be
extended.
ii. To ensure that the conditions of this consent are adequate to deal with any increases
in tidal velocity (beyond those predicted by the hydrodynamic modelling presented
in the Tonkin and Taylor resource consent application) that could result in adverse
effects on other harbour users or the coastal environment.
iii. To ensure adverse effects from erosion of the beach fronting Whareroa Marae
and/or scour of the bed of Tauranga Harbour and any consequential deposition of
sediment on the bed of Tauranga Harbour are suitably mitigated.

18
375

Advice Note 4:
2. Notification and reporting required by this consent should be made in writing to the Manager
Pollution Prevention, Bay of Plenty Regional Council, Box 364 or fax 0800 884 882 or email
notify@boprc.govt.nz and should include the consent number [Insert Consent Number].
4. The applicant should advise visiting Ngati Kuku and Ngati Ranginui to give notice of their
intended date and time of arrival and departure to the marina management so a berth location
can be confirmed prior to arrival.
5. The consent holder shall be liable for all reasonable costs to the Regional Council associated
with the implementation of the conditions of this consent.

2.

Resource Consent 66504 - Construction of the new breakwater

Conditions directly relevant to Iwi
6. Works
6.1 Prior to construction of the rock and pile and panel breakwaters authorised under this
consent, the consent holder shall submit a detailed design of the structures for approval of the
Bay of Plenty Regional Council Chief Executive or delegate. This detailed design must include:
•

Certification from a panel of at least three registered landscape architects nominated by
the New Zealand Institute of Landscape Architects that the design and appearance of
the precast panel wall minimises its bulk, scale and visual appearance by incorporating,
as far as practicable the following:
o Design motifs (such as koru) into the pre-cast panels seaward face developed by
nominated Ngai Te Rangi Iwi and Ngati Ranginui Iwi representatives reflecting
both Iwi’s association with Te Awanui.

6.1A The consent holder shall demonstrate that Ngati Ranginui Iwi were provided with an
opportunity to have an input into the selection of the appropriately qualifies coastal engineer
selected by the consent holder to undertake the peer review of the wave climate and the
structural engineering assessment which are required under Condition 6.1 above.
11 Cultural
11.1 The consent holder shall incorporate motifs (such as koru) into the precast panels seaward
face developed by Ngati Kuku and Ngati Ranginui Iwi which reflect both Iwi’s association with Te
Awanui. The approval of such designs is required by condition 6.1. Also see Advice note 2.
Advice Note
3. In recognition of the cultural significance of Te Awanui to local Tangata Whenua the
consent holder will commit to investigating construction contracts, employment and
educational opportunities for local Iwi including but not limited to; opportunities within
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the Marina such as for construction of the breakwater, monitoring, and nautical marine
industry courses offered at local institutions.

3.

Side Agreement between Tauranga Bridge Marina (TBM) and Ngati Ranginui to resolve
Environment Court appeals 2014)
Note: This agreement is outside the legal scope of the Resource Consent

AGREEMENT
1.

Scholarships

Following the construction of the rock and pile and panel breakwater structures authorised
under Bay of Plenty Regional Council Resource Consent 66504 TBM will establish a TBM Te
Awanui Scholarship Programme (or alternative title) for students who whakapapa to Ngati
Ranginui Iwi. The scholarships shall be awarded to rangatahi intending to undertake study in
the fields of marine studies, fisheries, seafaring, environmental science or environmental
management through an approved tertiary provider.
The scholarship will:
•

Comprise a payment of $1,000 per year

•

Be awarded to one student per year;

•

Continue until Bay of Plenty Regional Council Resource Consent 40148 issued to the
Tauranga Bridge Marina expires.

The selection panel to determine suitable recipients of the scholarships shall consist of equal
numbers of representatives of TBM and Ngati Ranginui Iwi.
2.

Internship/Employment opportunities

TBM or Bridge Marina Travel Lift will provide an internship/employment opportunity for
rangatahi of Ngati Ranginui Iwi. The internship/employment opportunity will be in either vessel
repair and maintenance undertaken with the haul out and hardstand facility, or in marina
infrastructure inspection, repair and maintenance.
3.

Resource Consents 66504 and 40148 held by TBM

If any of the reports referred to in Condition 4 of RC 40148 clearly demonstrate that the
breakwaters are having an adverse effect on the mauri of Te Awanui (Tauranga Harbour) then
TBM shall be expected to work with Ngati Ranginui to address the cultural issues identified and
action the mitigation measures specified within the report.
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4.

Dispute Resolution

There are a number of conditions in RC 40148 that require a good faith relationship between
TBM and Ngati Ranginui. The parties agree that should there be any dispute that is unable to be
resolved between them then the matter will be referred to an alternative dispute resolution
(“ADR”) process agreed by the parties. TBM agrees to pay the costs of appointing an
independent and suitably qualified mediator and providing a suitable venue for a half day and all
other costs would lie where they fall.
The parties agree that the ADR process identified above does not preclude their rights under the
RMA and other legislation, but will be undertaken in good faith prior to exercising those rights.
5.

Seafaring opportunity

TBM agree to sponsor one seafaring trip per year to a Ngati Ranginui recipient to be determined
by Ngati Ranginui.
6.

Notices and Communications

A notice, approval or other communication in connection with this Agreement:
Must be in writing; and
Must be left at the address of the addressee, or sent by prepaid ordinary post (airmail of posted
to or from a place outside New Zealand) to the address of the addressee, or sent by facsimile or
the facsimile number of the addressee which is specified in this clause, or if the addressee
notifies another address or facsimile number, then to that address or facsimile number:
7.

Other measures agreed

Tauranga Bridge Marina will:
•

Provide a 16m marina berthage for waka usage by Whareroa marae when needed;

•

Assist in protecting and enhancing the water quality of the harbour environment near
the Marina by requiring all boats use primarily the recently refurbished on-shore
facilities or the provided sewage pump out facilities; by requiring hull cleaning occur
only on land; and by requiring the use of environmentally safe anti-foulants;

•

Organise regular wananga to discuss how it may further support Iwi and in particular
Whareroa Marae;
Support Whareroa Marae in their efforts to secure a pedestrian crossing across State
Highway 2;

•
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Appendix 3

MEETINGS TIMELINE
-

-

-

-

3 September 2020 Meeting at TBML – Tony Arnold, Craig Shearer; Ngaiterangi Iwi
(1) – Pia Bennett; Ngati Ranginui Iwi (1) – Carlton Bidois; Whareroa Marae (1) –
David (Mane) Ngatai
9 October 2020 Environmental Hui at Whareroa Marae Tony Arnold & Anna Barnes
represented TBML
7 November 2020 Wananga at Whareroa Marina (no TBML attendees)
12 November 2020 Fishing trip on Te Kuia
16 November 2020 Meeting at TBML – Tony Arnold, Whareroa Marae (7) – Tio
Faulkner, Kihi Ngatai, Mane Ngatai, Joel Ngatuere, Chris Stokes, Peter Stokes & Jack
Thatcher.
22 November 2020 Wananga at Whareroa Marae (no TBML attendees)
8 December 2020 Meeting at TBML (3) – Tony Arnold, Tom Wilson & Bruce
Goodchap (TBML Directors) Whareroa Marae (6) – Mane Ngatai, Aroha, Awhina
(August) Ngatuere, Joel Ngatuere, Jack Thatcher, Ngawaka Walker
17 January 2021 Wananga at Whareroa (no TBML attendees)
21 January 2021 Meeting at TBML (Minutes in Appendix 2 below)

In addition, there have been numerous phone calls and emails as part of the consultation
process.
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