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FINAL DECISION OF THE ENVIRONMENT COURT

A. The wording of the attributes in relation to recent waters identified as
‘high natural Character’ are confirmed as set out in Appendix 1, hereto,

in particular the Maori translation thereof

B. There has been no application for costs, and accordingly this Court

makes no order for costs.
REASONS FOR DECISION
Introduction

[1] This is the final chapter in a series of decisions in relation to the Motiti
Moana Trust’s appeals to the regional policy statement. The Court settled the English
wording for the tributes by decision of the 23" of February 2015, and made directions
for the parties to finalise the Maori translation and make comments on that, together

with any application for costs.

(2] No applications for costs have been filed. The regional council have filed a
memorandum attaching a certified translation made by Mr Patrick McGarvey, a
licensed translator. Mr McGarvey was instructed to retain as much of the original

Maori i.e. (respect its style) and to translate into English as accurately as possible.
Progress
(3] In accordance with the directions the translation was performed by Mr
McGarvey and forwarded to the other parties on the 16" March 2015. The comments
received were:

(a) Motiti Moana trust advised by email that it had other statutory deadlines and

proceedings requiring attention but that the first column in the attributes table

had not been translated and that there were some spelling errors;
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(b) Lowndes associates advised that there was no objection to the translation
itself, but that it had an issue with the Tokeroa inclusion in the marine abiotic
processes column, (final paragraph) and that this was incorrect in that Tokeroa

was not included in the map;

(c) Motiti Avodados has confirmed that it had no issues with the translation.

The attributes table translation and spelling errors.

[4] The council has retained its translation from Mr McGarvey after confirming
with him its correctness. The Council has not translated the first column, as that is not
in the attributes but a description of the area concerned. In the circumstances of this
case we acknowledge that the first column is not attributes but description and

therefore was not intended to be subject to the translation requirement.

[5] As far as any potential for small errors, including spelling, these are matters
that still will have occurred, and can be corrected by the Council under its slips
provisions. They do not require a decision of this Court. Accordingly, we see
nothing arising from the Motiti Rohe Moana’s comments to delay the finalisation of
the Plan.

Tokeroa Inclusion

[6] The decision of the Court [2015] NZEnvC 22, at paragraph 46 required the
removal of the reference to “Tokeroa” from Column 1 on the basis that it was
incorporated in another feature. In later reference to Tokeroa, the abiotic column was
retained as being part of a list of the named high subsurface pinnacles within the
Motiti marine area. Again we agree with the Council that its retention is appropriate,
and that it was not the subject of any direction of this Court. Accordingly, we intend

to make no changes as a result of that.
[7] This being the case we see no bar to the inclusion of the attributes into the

relevant appendix as set out in Appendix 1 to this decision. We make directions

accordingly.

Motiti Rohe Moana Trust v Bay of Plenty Regional Council.




Costs

[8] No party has filed an application for costs in accordance with the Court’s
directions. This does not ‘on the face of it’ appear to us to be an appropriate case for

the award of costs.

[9] Under those circumstances, the Court has concluded that it should finalise
these proceedings and the Plan as soon as possible, and confirms that the regional
policy statements be amended by the inclusion within it of Appendix 1, in the
appropriate attributes portion of the Plan, without further formality. No application

for costs having been made, there is no order for costs.
SIGNED at AUCKLAND thls“wg ...... day of ..... )&“{”‘ ....... 2015

For the Court

e,
7

JA Smith |
Environment Judge

e ——

Motiti Rohe Moana Trust v Bay of Plenty Regional Council.
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