* IN THE MATTER of the Resource Management Act 1991

AND

INTHE MATTER of appeals pursuant to clause 14 of the
First Schedule to the Act — Proposed
Bay of Plenty Regional Policy Statement
as it relates to Iwi Resource
Management

BETWEEN MIGHTY RIVER POWER LTD
(ENV-2012-AKL-00153)

AND PROPRIETORS OF TAHEKE 8C &
ADJOINING BLOCKS INC
(ENV-2012-AKL-00154)

>
Z
(v

NGATI MAKINO HERITAGE TRUST
(ENV-2012-AKL-00170)

Appellants

AND BAY OF PLENTY REGIONAL
COUNCIL

Respondent

BEFORE THE ENVIRONMENT COURT

Environment Judge JA Smith, sitting alone under section 279 of the Act

IN CHAMBERS at AUCKLAND

CONSENT ORDER

Introduction

1. This consent order relates to the three appeals listed above and the amendments sought to

Section 2.6 of the Bay of Plenty Proposed Regional Policy Statement, being topic ENV-
2012-339-000046 lwi Resource Management.

2. There were originally six appeals seeking relief under this topic but three have now

resolved or withdrawn their interest as follow:







10.

11.

12.

13.

14.

15.

13 August 2013.

The Court is making this order under section 279(1)(b) of the Act, such order being by
consent, rather than representing a decision or determination on the merits pursuant to

section 279. The Court understands for the present purposes that:

(a) All parties to the proceedings with an interest in this Topic have executed the

memorandum requesting this order;

(b) All parties are satisfied that all matters proposed for the Court’s
endorsement fall within the Court's jurisdiction, and confirm to the relevant
requirements and objectives of the Resource Management Act, including in
particular Part 2.

Therefore the Court orders by consent that the Proposed Bay of Plenty Policy Statement be
amended as shown by underline (for additions) and strike—threugh (for deletions) in
Annexure A to this order

The consent order disposes of all relief sought in the appeals in respect of Topic ENV-
2012-339-000046, and that topic shall now be closed.

In appeal ENV-2012-AKL-000153, appeal point 18 is resolved by this order. Appeal points

12 and 13 remain extant.

In appeal ENV-2012-AKL-000154 appeal points 16 and 21 are resolved by this order. No

appeal points remain extant.

In appeal ENV-2012-AKL-000170, appeal point 5(c), (e), (g) and (h) are resolved by this

order. Appeal points 5(f) remains extant and is set down for hearing.

There shall be no order as to costs.

| \§ "
DATED at AUCKLAND this day of Sqa LA 2013
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Iwi Resource Management
Policies

Policy IW 1B: Enabling

development of
multiple-owned
Maori land

Provide for the development of multiple-owned
Mazori land" in a manner which:

1) Enables sustainable development2
consistent with Part 2 of the Act;

2) Enables Maori to develop papakainga,
marae and associated community
facilittes or housing and, where
necessary, shall actively protect these
and associated customary activities
from the adverse effects of subdivision,
use and development, in the vicinity of a
marae; and

3) Enables Maori to develop multiply owned
Maori land and resources to provide
social and economic benefits;

4) Enables Maori to develop geothermal
resources for economic and social
benefits in a manner consistent with the
classification and management purpose
of the geothermal resource; and

5) In the western Bay of Plenty sub-region
only, protects, to the extent practicable,
views from:

(8) Marae to landscape features of
significance to the hapl and iwi
associated with that marae; and

(b) Culturally significant features
where part of the significance is
the view.

Explanation

Multiple-owned Maori land is more difficult to
develop than land in general title. Local
authorities are well placed to help hapd, trusts,
Maori organisations and iwi to plan for the
development of their land. Maori housing and
associated activities around rural marae have

been in existence for many decades. The
continuation and expansion of papakainga and
other marae based activities, subject to
structure planning and relevant statutory
process, is appropriate for giving effect to Part
2 requirements of the Act and recognising the
statutory provisions in Te Ture Whenua Maori
Act 1993.

Maori also seek opportunities to develop
geothermal resources including for electricity
generation. This _potential _for electricity
generation provides an opportunity for Maori
land holding entities to develop multiple owned
Maori land and generate social and economic
benefits, as well as providing for_the
relationship of the Maori with their ancestral
lands and resources. :

Table reference: Objectives 16, 13 and 21,
Methods 3 and 50

62-1572-V1:f

Policy IW 2B: Recognising

matters of
significance to
Maori

Proposals which may affect the relationship of
Maori and their culture and traditions must:

(a) Recognise and provide for:

(i) Traditional Maori uses and practices
relating to natural and physical
resources such as mahinga mataitai,
waahi tapu, papakdinga and taonga
raranga;

(i) The role of tangata whenua as kaitiaki
of the mauri of their resources;

(iii) The mana whenua relationship of
tangata whenua with, and their role
ofas  kaitiaki  of, the  mauri
characteristiecs  of  the——natural
resourcesenvironment:

(iv) Sites of cultural significance identified
in iwi and hap{i resource management
plans; and

(b) Recognise that only tangata whenua can
identify and evidentially substantiate their
relationship and that of their culture and
traditions with their ancestral lands, water,
sites, waahi tapu and other taonga.
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