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2 Bay of Plenty Regional Council

“For those who are willing to do the 
right thing our compliance approach is 
to educate, influence, and motivate.”
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4 Bay of Plenty Regional Council

“The rules restrict the installation of 
new burners, require the removal of 
old burners in any house that is sold, 
and ban the use of indoor open fires.”
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Overview
The Rotorua District Council adopted the Rotorua Air Quality Control Bylaw (the Bylaw) in August 2010. The 
purpose of the Bylaw is to restrict and reduce emissions of fine particulates from old and inefficient solid-fuel 
burners used for home heating in the Rotorua Urban Airshed.

There are three rules in the Bylaw which come into effect over five years. The rules restrict the installation 
of new burners, require the removal of old burners in any house that is sold, and ban the use of indoor open 
fires.

The Rotorua District Council has delegated the powers to administer and enforce the Bylaw to the Bay of 
Plenty Regional Council (the Regional Council). 

The Administration and Enforcement Strategy (the Strategy) outlines the Regional Council’s compliance and 
enforcement approach to the Bylaw. It outlines the enforcement tools that may be used in the case of non-
compliance. The approach is based on Braithwaite’s compliance/enforcement model. 

For those who are willing to do the right thing and make an effort to comply with the Bylaw the compliance 
approach is to educate, influence, and motivate by providing information to the community via fact sheets, 
website, meetings, and media. These initial methods will be followed up by information campaigns. The 
information campaigns will focus on each rule of the Bylaw as it comes into effect, and remind the public of 
the overall requirements of the Bylaw.

Our enforcement role begins when we have reasonable grounds to believe that non-compliance with the 
Bylaw has occurred, or continues to occur.

The purpose of enforcement is to improve the compliance of those who do not comply with the Bylaw, 
and shift their behaviour to where they are more likely to comply in the future. Enforcement action also 
reassures those who make an effort to comply that we will detect non-compliant behaviour and take 
appropriate action. 

Our enforcement approach may not be the immediate use of enforcement tools. Instead, we may opt to 
work with the householder to help them become compliant, particularly if the offence is minor or easy to 
remedy. In more serious cases of non-compliance, the Regional Council will be more likely to move to 
stronger enforcement options.

At all times Bay of Plenty Regional Council staff will perform their delegated enforcement role with 
professionalism, integrity, consistency and impartiality. 

The Bay of Plenty Regional Council may, upon written request, issue a dispensation to the Bylaw. The 
Regional Council must be satisfied that the granting of a dispensation will not significantly affect the purpose 
of the Bylaw, to reduce and restrict fine particulate emissions in the Rotorua Urban Airshed.

Implementation of the Strategy will require resource allocation. This will be included and consulted on 
during the Ten Year Plan 2012-2022 process.
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“The purpose of the Bylaw is to restrict and 
reduce emissions of fine particulates from 
old and inefficient solid-fuel burners...”
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About this Strategy
The Rotorua Air Quality Control Bylaw
The urban area of Rotorua currently exceeds the standard for fine particulates as set out in the Resource 
Management (National Environment Standards for Air Quality) Regulations 2004 (the air standards). The 
main source of fine particulates is old and inefficient solid-fuel burners used for home heating. 

On 26 August 2010 the Rotorua District Council adopted the Rotorua Air Quality Control Bylaw (the Bylaw). 
The purpose of the Bylaw is to restrict and reduce emissions of fine particulates from old and inefficient 
solid-fuel burners being used for home heating in the Rotorua Urban Airshed. The Bylaw applies to all 
homes within the Rotorua Urban Airshed (the airshed).

The Bylaw is made up of three rules which come into effect over five years.

 ▪ New Burner Rule – From 1 December 2010 there is a restriction on the installation of new burners. No 
solid-fuel burner can be installed in any house unless it is on the Ministry for the Environment’s current 
National List of Authorised Wood Burners or Pellet Burner List or meets the design standard and thermal 
efficiency standard of the air standard

 ▪ Point of Sale Rule – From 1 May 2012 any solid-fuel burner that was: installed prior to 1 September 
2005 or; is not on the Ministry for the Environment’s current List of Authorised Wood Burners or Pellet 
Burner List or; does not meet the design standard and thermal efficiency standard of the air standard 
must be removed or replaced by the vendor before a transfer of ownership of the house can take place 
(except for Heritage Buildings)

 ▪ Ban on Indoor Open Fires – From 1 May 2015 no discharges from any indoor open fires are permitted, 
except for Heritage Buildings.

A full copy of the Bylaw is included as Appendix 1.

The Bay of Plenty Regional Council’s role
The Regional Council is responsible for maintaining and enhancing the region’s air quality. This includes 
developing high level policies, implementing National Environmental Standards, issuing resource consents, 
and developing and implementing rules to control emissions to air. Further detail of the statutory and policy 
framework for air quality is included in Appendix 2.

The Air Quality Control Bylaw was a joint effort between the Bay of Plenty Regional Council and the Rotorua 
District Council. The Rotorua District Council has delegated the powers to administer and enforce the Bylaw 
to the Regional Council. 

Key roles for the Regional Council in its compliance and enforcement role are:

 ▪ Provide information to the Rotorua community on what the Bylaw includes and who is affected by it

 ▪ Identify incidents of non-compliance

 ▪ Carry out enforcement action when non-compliance is occurring.
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Purpose of this Strategy
The purpose of this strategy is to set out the Regional Council’s intended approach to compliance and 
enforcement of the Rotorua Air Quality Control Bylaw. 

The Strategy sets out the intended compliance and enforcement approach and provides examples of what 
compliance and non-compliance with the Bylaw looks like. It outlines the enforcement tools that may be 
used in the case of non-compliance.

It identifies key action areas of the approach and the timing of when each action will occur. It estimates the 
resources required to carry out compliance and enforcement actions.

“Most people are willing to do the right thing 
and will actively comply with the Bylaw with 
little Regional Council intervention.” 
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Compliance/Enforcement Approach 
Compliance approach
Everyone who owns property and/or lives in the Rotorua Urban Airshed is potentially affected by this Bylaw 
and must comply with its requirements. The primary responsibility for ensuring compliance with the Bylaw 
lies with homeowners, landlords, and tenants in the Rotorua Urban Airshed. In particular, those who are:

 ▪ Installing a new solid-fuel burner

 ▪ Selling (or intending to sell) a house that has an indoor open fire and/or a non-complying solid-fuel 
burner

 ▪ Currently using an indoor open fire.

Compliance is when:

 ▪ Homeowners select and install new burners from the National List of Authorised Wood Burners or the 
List of Pellet Burners

 ▪ Homeowners intending to sell their properties remove or block off any non-complying burners or indoor 
open fires before the property is transferred

 ▪ Real Estate agents and conveyance lawyers ensure vendors and purchasers are well informed of the 
Point of Sale Rule

 ▪ Purchasers ensure that non-complying burners and/or indoor open fires are removed or blocked off 
before agreeing to purchase a house

 ▪ Homeowners and tenants stop using their indoor open fires after 1 May 2015.

Most people are willing to do the right thing and will actively comply with the Bylaw with little Regional 
Council intervention. Our compliance approach is to educate, influence, and motivate.

Information has already been provided to the community. This includes fact sheets, website, meetings 
and presentations to stakeholders, media releases and responses to public enquiries. This information will 
continue and be followed up by targeted information campaigns for each rule as it comes into effect.

To encourage compliance and assist with the cost of conversion, the Regional Council has developed the 
Hot Swap Loan. This is a $4000 interest free loan available to households affected by the Bylaw, to upgrade 
their old woodburner or open fire to a clean heat appliance. 
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Enforcement approach
The primary responsibility for enforcement of the Rotorua Air Quality Control Bylaw lies with the Bay of 
Plenty Regional Council. Our enforcement role begins when we have reasonable grounds to believe that 
non-compliance with the Bylaw has occurred, or continues to occur. We will target those who do not make 
an effort to comply and who actively resist complying.

The purpose of enforcement is to improve compliance of those who do not comply with the Bylaw and shift 
their behaviour to where they are more likely to comply in the future. We may also use enforcement to make 
an example of non-compliant behaviour in order to influence others.

Enforcement also reassures those who make an effort to comply that we will detect non-compliant 
behaviour and take appropriate action. 

At all times Bay of Plenty Regional Council staff will perform their delegated enforcement role with 
professionalism, integrity, consistency and impartiality. 

Examples of non-compliance:

 ▪ Deliberate altering of new burner after installation and final Rotorua District Council sign off (includes 
connecting existing wetbacks that are not part of the new burner)

 ▪ Refusing to remove burner before sale of house (and/or deliberately neglecting to tell purchaser) 

 ▪ Refusal to remove a non-complying burner after purchasing a house (it is the responsibility of the 
purchaser to ensure their property complies with the Bylaw regardless of the vendor’s behaviour)

 ▪ Continuing to light fires in indoor open fireplace 

 ▪ Installation of non-complying burner.

Enforcement criteria
Our initial response to non-compliance may not be the immediate use of an enforcement tool. We will 
consider each incident of non-compliance on a case by case basis and select the appropriate enforcement 
response.

For example, if non-compliance is of a minor nature we would prefer to work with the householder to help 
them become compliant without having to resort to using enforcement. 

Where non-compliance is more serious, such as deliberate flouting of the Bylaw and repeated or ongoing 
behaviour, we are more likely to move quickly to stronger enforcement options.

A summary of the compliance/enforcement approach is in Figure 1 over the page.

Penalties
A breach of the Bylaw is an offence under Section 239 of the Local Government Act 2002.

Under Section 162 of the Local Government Act the Council may apply to the District Court for an injunction 
to restrain a person from committing a breach of the Bylaw.

Under Section 242 of the Local Government Act any person who breaches this Bylaw is liable on summary 
conviction to a fine up to $20,000.

Under Section 245 of the Local Government Act the Council may issue an infringement notice to any person 
who commits an offence against this Bylaw, when Regulations permit.

The Bay of Plenty Regional Council has a number of enforcement tools for ensuring compliance with the 
Bylaw. The statutory functions, powers, and duties, are outlined in Appendix 3. 
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Figure 1: Summary of the Compliance/Enforcement Approach
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Compliance and enforcement according to rule 
As each rule of the Bylaw has a specific focus and purpose, the exact approach and tools will differ 
depending on which rule applies in each individual situation. A summary of this approach is shown in  
Figure 2 over the page.

Rule 1 – New Burner Rule
From 1 December 2010 any new burner must comply with the Bylaw.

All new solid-fuel burners that are installed within the airshed must have a building permit. This includes 
burners that are a replacement for existing burners, any burner installed in a new house, and any burner 
that is part of a new building.

Building permits are assessed and granted by the Rotorua District Council under the Building Act 1991. The 
Regional Council has no control over this process.  The Rotorua District Council assess every application to 
install a solid-fuel burner for compliance with the Bylaw. Non-complying burners will not be given a building 
permit by the Rotorua District Council unless a written dispensation has been granted by the Regional 
Council.

In the event that a non-compliance with this rule is discovered (e.g. the installation of a burner without a 
building permit) the Rotorua District Council may pursue enforcement action under the Building Act. This 
action is outside the scope of this Strategy. However, the Regional Council may take enforcement action 
under the Local Government Act for non-compliance with the Bylaw if appropriate.

Rule 2 – Point of Sale Rule
Compliance with the Point of Sale Rule requires the vendor of any property to ensure that any non-
complying solid-fuel burner has been blocked off or removed before selling the property (after 1 May 2015). 

There is potential for unscrupulous vendors to sell the property without carrying out the necessary 
alterations to comply with the Bylaw. This leaves the new owners with the task of bringing the property up 
to standard. To attempt to prevent this, the Regional Council has liaised with the real estate industry in 
Rotorua, and with property conveyancing lawyers. There is an expectation that these professionals will pass 
the information on to both vendors and purchasers, to protect all parties from possible enforcement action. 

Ultimately, it is the responsibility of the purchaser to ensure that any property is compliant, or will be 
compliant before the change of ownership is completed. This is similar to car buyers ensuring any used car 
has a current warrant of fitness before buying. 

In the event of a non-compliance being detected the current owner will be penalised.

Rule 3 – Indoor Open Fire Ban
This rule requires the occupant of any house that uses an indoor open fire to stop using the fire after 1 May 
2015. This includes owner/occupiers, and tenants. When enforcing this rule, it is the person currently using 
the fire who will be targeted, regardless of whether they own the house.

This rule has the potential to affect tenants that have no alternative form of heating other than the open 
fire. The Regional Council recognises this and is targeting landlords (including those who live outside the 
airshed) with information about the Bylaw and the Hot Swap Loan to increase awareness and encourage 
conversions to cleaner, more efficient appliances. 

Enforcement will be assessed on a case by case basis. If deemed necessary and appropriate, enforcement 
action may be taken against the landlord.
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Figure 2: Compliance and Enforcement According to Rule
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Figure 2: Compliance and Enforcement According to Rule 
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“Everyone who owns property and/or 
lives in the Rotorua Urban Airshed is 
potentially affected by this Bylaw...”
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Dispensations 
The Bay of Plenty Regional Council may, upon the written request of a homeowner, tenant, or landlord, 
issue a dispensation to the Bylaw. 

Dispensations are not discharge permits, resource consents, or “rights”. The applicant is effectively asking 
to continue to pollute the air of Rotorua while everyone else in the airshed must comply. The Regional 
Council will therefore take a conservative approach to issuing dispensations. 

Dispensations will be granted according to three basic principles:

1. Dispensations cannot be issued for any activity that does not comply with the Resource Management 
Act, any National Environmental Standards or the Bay of Plenty Regional Air Plan

2. Dispensations will not be granted before the relevant rule of the Bylaw has come into effect 

3. Dispensations will only be granted to those directly affected by the Bylaw at the time of the application.  

The Regional Council may charge an administration fee for applications for dispensations. 

It is the applicant’s responsibility to provide evidence to support their case for a dispensation. If sufficient 
evidence is not supplied, either at the time of application or on request, the dispensation may be refused.

Before granting a dispensation we will be satisfied that:

1. The Bylaw has been substantially complied with and that further compliance is unnecessary; or

2. The action taken or provision made is as effective or more effective than actual compliance with the 
requirement; or

3. The Bylaw is clearly unreasonable or inappropriate in the particular case; or

4. Events have occurred that make the Bylaw unnecessary or inappropriate in the particular case.

In all cases the Bay of Plenty Regional Council must be satisfied that the granting of a dispensation will not 
significantly affect the purpose of the Bylaw which is to reduce and restrict fine particulate emissions in the 
Rotorua Urban Airshed.

Conditions for the dispensation may be attached and the dispensation may only be for a limited time.

In the event that an applicant is dissatisfied with the outcome of the process, they may request that the 
Regional Council have the decision of the original officer reviewed by an appropriate third party. Further 
fees for this process may be charged.

Figure 3 on the following page shows a summary of the dispensation process.
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Figure 3: Summary of the Dispensation Process 
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Resources
Activities undertaken by the Bay of Plenty Regional Council are funded by a combination of general rates, 
targeted rates, investment income, and user fees and charges. 

The level of funding for each activity is allocated through the Ten Year Plan and Annual Plan process. These 
plans are released for public consultation so that the community can make submissions on the Regional 
Council’s directions and funding.

The Strategy will be implemented over three phases:

 ▪ Phase 1: December 2010 – April 2012

 ▪ Phase 2: May 2012 – April 2015

 ▪ Phase 3: May 2015 – September 2018.

Phase 1 of the Strategy is estimated to require 280 staff hours and $22,000. This requirement can be 
accommodated in the current Ten Year Plan 2009-2019. No further funding allocation is necessary.

Phases 2 and 3 will require additional resources developed for the next Ten Year Plan cycle (2012-2022). 
Resources required are estimated at 900 staff hours and $195,000. Allocation and funding of these 
resources will be consulted on during the next Ten Year Plan process. 

A summary of costs and phasing is shown in Table 1 below

Table 1: Summary of phases and costs 

Ten Year Plan 2009-2019 Ten Year Plan 2012-2022
Phase 1: 

Dec 2010 – Apr 2012
Phase 2: 

May 2012 – Apr 2015
Phase 3: 

May 2015 – Sep 2018

Action Staff Time Cost Staff Time Cost Staff Time Cost

Initial Information 40 hours

Face to face 
promotion 160 hours 240 hours 240 hours

Media 40 hours 60 hours 60 hours

Develop dispensation 
strategy 40 hours $2,000

New Burner Rule 
Campaign $20,000

Process dispensations 300 hours $50,000

Point of Sale Rule 
Campaign $20,000

Enforcement of Point 
of Sale Rule $45,000

Indoor Open Fire Ban 
Campaign $20,000

Enforcement of Ban 
on Indoor Open Fires $60,000

Total 280 hours $22,000 600 hours $65,000 300 hours $130,000
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Appendices
Appendix 1: The Air Quality Control Bylaw 2010 
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Appendix 2: Statutory and Policy Framework
The Bylaw was introduced under the Local Government Act using a local bylaw. The Bylaw and its 
enforcement under the Strategy is consistent with the legislation, and gives effect to the Regional Policy 
Statement and the Rotorua Air Quality Action Plan. It is consistent with the air standards which state that a 
rule may be more restrictive than the standards but not less restrictive. 

A summary of the legislations, policies and plans follow.

Resource Management Act 1991
The Resource Management Act is the overarching piece of legislation for promoting the sustainable 
management of natural and physical resources. This includes safeguarding the life-supporting capacity of 
air and avoiding, remedying, or mitigating any adverse effects of activities on air quality.

The Bay of Plenty Regional Council has specific functions and responsibilities for the purpose of giving 
effect to the Resource Management Act in the Bay of Plenty Region. This includes, if appropriate, the 
establishment of rules in a regional plan to allocate the capacity of air to assimilate a discharge of a 
contaminant.

Resource Management (National Environmental Standards for Air Quality) 
Regulations 2004
National Environmental Standards are prepared in accordance with the Resource Management Act. They 
have the force of regulation and are implemented by those with responsibilities under the RMA.

This document contains seven activity standards, five ambient air quality standards, and two design 
standards. Local authority rules may be more restrictive than the standards but not less restrictive. 

Bay of Plenty Regional Policy Statement
The Regional Policy Statement is prepared under the Resource Management Act and provides high level 
policy and guidance document for sustainably managing natural resources in the region. Air quality is 
specifically addressed in the Regional Policy Statement. 

Bay of Plenty Regional Air Plan
The Regional Air Plan provides for the sustainable management of our air resource in the Bay of Plenty 
region. It contains objectives, policies, and methods (including rules) to avoid, remedy and mitigate the 
effects of discharges to air.

The plan was prepared under the Resource Management Act and gives effect to the Regional Policy 
Statement. No rule in the plan may be less restrictive than a requirement in the Resource Management Act 
or the air standards. 

The Regional Air Plan is consistent with the air standards. A plan change could be used to introduce specific 
rules to improve air quality in Rotorua. This option has not been selected at this stage. 
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The Local Government Act 2002
The Local Government Act provides for democratic and effective local government and provides a 
framework for local authorities to decide which activities they undertake and holds them accountable to their 
communities.

The Local Government Act also provides for local authorities to introduce bylaws where appropriate to 
protect the public from nuisance, and protect, promote, and maintain public health. 

Allocation of resources to implement the Strategy will be publicly consulted on under Local Government Act 
using the Ten Year Plan process.

The Regional Council does not have the power to make a bylaw for air quality under this act. The Rotorua 
District Council progressed and adopted the Bylaw at the request of the Regional Council, and transferred 
the power to enforce the Bylaw to the Regional Council.

Bylaws Act 1910
The Bylaws Act provides legislation allowing councils to impose fines for breach of a bylaw and the recovery 
of fines and sets the level of fines where no other Act contains a provision imposing a fine for breach of a 
bylaw.

The Bylaws Act prevails over parts 8 and 9 of the Local Government Act, 2002.  

The Building Act 1991
The Building Act provides controls relating to building work and the use of buildings to ensure that buildings 
are safe and sanitary. This includes protecting people from possible injury, illness, or loss of amenity while 
using any building.

Rotorua Air Quality Action Plan
The Rotorua Air Quality Action Plan was approved as a guidance document for the Regional Council’s 
approach to improving air quality in Rotorua. It sets out a range of actions targeted at specific sources and 
using a variety of methods to improve air quality in Rotorua. 

The introduction of rules and their enforcement is a key part of the Rotorua Air Quality Action Plan.
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Appendix 3: Enforcement Powers and Tools 
To achieve the purpose of the Bylaw the Bay of Plenty Regional Council will use the statutory functions, 
powers and duties available under the Bylaw and the Local Government Act and summarised below:

Power LGA reference Bylaw reference

Power to prescribe fees Section 150 Section 5.2

Power to request name and address of people suspected to 
have committed an offence 

Section 178 Section 6.1.2

Power to apply to the District Court for an injunction 
restraining a person from committing a breach of the Bylaw

Section 162 Section 6.2.3

Power to remove works in breach of the Bylaw Section 163 Section 6.3.1

Power to recover costs of removal or alteration of works in 
breach of Bylaw

Section 163 Section 6.3.2

Power to dispose of any object removed to meet any 
outstanding costs

Section 168 Section 6.3.6

Power to enter land or dwelling house on reasonable grounds 
that a breach of the Bylaw is occurring or has occurred

Section 172 Section 6.4.1
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Bay of Plenty Regional Council 
5 Quay Street 
PO Box 364 
Whakatāne 3158 
NEW ZEALAND

Website: www.boprc.govt.nz

Phone: 0800 884 880 
Fax: 0800 884 882
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