Rangitāiki River Forum

NOTICE IS GIVEN
that the next meeting of the Rangitāiki River Forum will
be held in Council Chambers, Whakatāne District
Council, Civic Centre, Commerce Street, Whakatāne
on:
Friday, 7 June 2019 commencing at 10.00 am.

Maramena Vercoe
Chairperson
Rangitāiki River Forum

Rangitāiki River Forum
Terms of Reference
Interpretation
“Rangitāiki River” means the Rangitāiki River and its catchment, including the:
•

Rangitāiki River

•

Whirinaki River

•

Wheao River

•

Horomanga River

The scope and delegation of this Forum covers the geographical area of the Rangitāiki River
catchment as shown in the attached map.

Purpose
The purpose of the Forum is as set out in Ngāti Manawa Claims Settlement Act 2012 and the Ngāti
Whare Claims Settlement Act 2012:
The purpose of the Forum is the protection and enhancement of the environmental, cultural, and
spiritual health and wellbeing of the Rangitāiki River and its resources for the benefit of present and
future generations.
Despite the composition of the Forum as described in section 108, the Forum is a joint committee of
the Bay of Plenty Regional Council and the Whakatāne District Council within the meaning of clause
30(1)(b) of Schedule 7 of the Local Government Act 2002.
Despite Schedule 7 of the Local Government Act 2002, the Forum—
(a) is a permanent committee; and
(b) must not be discharged unless all appointers agree to the Forum being discharged.
The members of the Forum must act in a manner so as to achieve the purpose of the Forum.

Functions
The principle function of the Forum is to achieve its purpose. Other functions of the forum are to:
•

Prepare and approve the Rangitāiki River Document for eventual recognition by the Regional
Policy Statement, Regional Plans and District Plans. See Figure 1 Rangitāiki River Document
Recognition Process for RPS.

•

Promote the integrated and coordinated management of the Rangitāiki River

•

Engage with, and provide advice to:


Local Authorities on statutory and non-statutory processes that affect the Rangitāiki River,
including under the Resource Management Act 1991.



Crown agencies that exercise functions in relation to the Rangitāiki River.

•

Monitor the extent to which the purpose of the Rangitāiki River Forum is being achieved including
the implementation and effectiveness of the Rangitāiki River Document.

•

Gather information, disseminate information and hold meetings

•

Take any other action that is related to achieving the purpose of the Forum.
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Membership1
•

One member appointed by Te Rūnanga o Ngāti Whare;

•

One member appointed by Te Rūnanga o Ngāti Manawa;

•

One member appointed by Ngāti Tūwharetoa (Bay of Plenty) Settlement Trust;

•

One member appointed by Te Rūnanga o Ngāti Awa;

•

One member appointed by Ngāti Hineuru;

•

One member appointed by Tūhoe Te Uru Taumatua;

•

One member appointed by the Whakatāne District Council;

•

One member appointed by the Taupō District Council;

•

Four members appointed by the Bay of Plenty Regional Council.

Note:
Despite the composition of the Forum, this is a joint committee of the Bay of Plenty Regional Council
and the Whakatāne District Council.

1

Consequential amendments adopted Regional Council Meeting 17 August 2017
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Quorum
In accordance with Rangitāiki River Forum standing orders 2.3.3 and 2.3.4, the quorum for a meeting
of the Forum is six members, comprising of:
•

Three members appointed by the iwi appointers; and

•

Three members appointed by the local authority appointers; and

•

Must include a member appointed by Ngāti Whare and a member appointed by Ngāti Manawa.

Term of Committee
This Forum is a permanent committee under the Ngāti Manawa Claims Settlement Act 2012 and the
Ngāti Whare Claims Settlement Act 2012 and therefore will not disbanded at the end of a triennium.
The establishment of the Forum is also supported by the Ngāti Whare
Deed of Settlement – Clauses 5.49 (October 2009) and the Ngāti Manawa
Deed of Settlement – Clause 5.40 (October 2009).
Ngāti Whare Deed of Settlement
5.49

The Crown and Te Rūnanga o Ngāti Whare acknowledge and agree that:
5.49.1

the parties are yet to finalise discussions in relation to a framework for the effective
participation of Ngāti Whare in the management of the Rangitāiki River;

5.49.2

following the signing of this Deed the parties will continue to discuss a framework
that provides for the effective participation of Ngāti Whare in the management of
the Rangitāiki River (“Rangitāiki River management framework”), with the
objective of improving the health and wellbeing and sustainable use of the river;

5.49.3

the discussions in relation to the Rangitāiki River management framework will:

5.49.4

a.

be undertaken in good faith, honour and integrity and will reflect the wider
commitments set out in the Deed of Settlement;

b.

be undertaken in accordance with an agreed programme for further
engagement and completed by the date of the introduction of the Settlement
Legislation;

c.

where appropriate, reflect a catchment wide and integrated approach to
management of the Rangitāiki River and its resources;

d.

reflect the need to recognise and provide for the interests of other iwi, local
authorities, and other entities with interests or statutory roles in relation to
the Rangitāiki River;

e.

develop a programme for engagement with other iwi, local authorities, and
other entities with interests or statutory roles in relation to the Rangitāiki
River; and

f.

allow for the Rangitāiki River management framework to be incorporated in
the Settlement Legislation as necessary either at the time of introduction to
Parliament or by way of a Supplementary Order Paper.

the discussions will be based on:
a.

Ngāti Whare’s principles, to be agreed with the Crown, regarding the
Rangitāiki River;

b.

as appropriate, the principles of other iwi with interests in relation to the
Rangitāiki River as agreed with the Crown;

c.

the need to protect the integrity of existing statutory frameworks; and

d.

the need to ensure consistency and fairness between settlements.

BOPRC ID: A2460606

Page 5 of 134

Ngāti Manawa Deed of Settlement
5.40

The Crown and Ngāti Manawa acknowledge and agree that:
5.40.1

the parties are yet to finalise the redress for the effective participation of Ngāti
Manawa in the management of the Rangitāiki River;

5.40.2

following the signing of this deed the parties will continue to discuss a framework
that provides for the effective participation of Ngāti Manawa in the management of
the Rangitāiki River (the “Rangitāiki River management framework”), with the
objective of improving the health and best use of the river;

5.40.3

the discussions will be based on:

5.40.4

a.

Ngāti Manawa’s principles regarding the Rangitāiki River as set out in clause
5.41;

b.

the need to protect the integrity of existing statutory frameworks; and

c.

the need to ensure consistency and fairness between settlements;

the discussions will:
a.

be undertaken in good faith, honour and integrity and will reflect the
commitments set out in the deed of settlement;

b.

be undertaken in accordance with an agreed programme for further
engagement and completed by the date of the introduction of the settlement
legislation;

c.

reflect the need to recognise and provide for the interests of other iwi, local
authorities, and other entities with interests or statutory roles in relation to
the Rangitāiki River;

d.

develop a programme for engagement with other iwi, local authorities, and
other entities with interests or statutory roles in relation to the Rangitāiki
River; and

e.

allow for the Rangitāiki River management framework to be incorporated in
the settlement legislation as necessary either at the time of introduction to
Parliament or by way of a Supplementary Order Paper.

Specific Responsibilities and Delegations
To avoid doubt, the Forum, except as identified in the functions above, has the discretion to determine
in any particular circumstance:
•

Whether to exercise any function identified.

•

To what extent any function identified is exercised.

Provision for other groups to join the Forum
Other iwi and local authorities through consensus of the Forum, may join the Forum.
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Figure 2 Map of the Rangitāiki River Catchment
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Public Forum
1.

A period of up to 15 minutes may be set aside near the beginning of the meeting to enable
members of the public to make statements about any matter on the agenda of that meeting
which is open to the public, but excluding any matter on which comment could prejudice any
specified statutory process the council is required to follow.

2.

The time allowed for each speaker will normally be up to 5 minutes but will be up to the
discretion of the chair. A maximum of 3 public participants will be allowed per meeting.

3.

No statements by public participants to the Council shall be allowed unless a written,
electronic or oral application has been received by the Chief Executive (Governance Team)
by 12.00 noon of the working day prior to the meeting and the Chair’s approval has
subsequently been obtained. The application shall include the following:

4.



name of participant;



organisation represented (if any);



meeting at which they wish to participate; and matter on the agenda to be
addressed.

Members of the meeting may put questions to any public participants, relevant to the matter
being raised through the chair. Any questions must be asked and answered within the time
period given to a public participant. The chair shall determine the number of questions.
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Membership
Chairperson:

M Vercoe (Te Runanga o Ngati Manawa)

Deputy Chairperson:

W Rangiwai (Te Runanga o Ngati Whare)

Appointees:

Bay of Plenty Regional Council
Crs W Clark, T Marr, K Winters, D Love, M McDonald (Alternate)
Ngāti Hineuru
I Kahukiwa Smith, J Wall (Alternate)
Ngāti Tuwharetoa (BOP) Settlement Trust
P Hunia, C Te Riini (Alternate)
Taupo District Council
Crs T Kingi, R Harvey (Alternate)
Te Rūnanga o Ngāti Awa
M Araroa, T O'Brien (Alternate)
Te Rūnanga Ngāti Whare
W Rangiwai, B Carson (Alternate)
Tūhoe Te Uru Taumatua
N Rangiaho
Whakatāne District Council
Cr G Johnston, Councillor A Silcock (Alternate)

Committee Advisor:

S Kameta

Recommendations in reports are not to be construed as policy until adopted.

Agenda
1

Opening Karakia

2

Apologies

3

Public Forum

4

Acceptance of Late Items

5

General Business

6

Declarations of Conflicts of Interests

7

Previous Minutes
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7.1 Rangitaiki River Forum Minutes - 07 December 2018

8

15

Presentations

8.1 NIWA Study on larval marine life of shortfin and longfin glass eels
Eimear Egan, NIWA Freshwater Fish Ecologist will be in attendance to present this item.

8.2 Trustpower Update on Fish Passage Options
The Kokopu Charitable Trust operates the native fish trap and transfer programme on
behalf of Trustpower Limited at Matahina Hydroelectric Power Scheme (HEPs).
Trustpower will present upstream transfer results for the 2018/2019 season.
As part of their commitment to investigating new technologies to assist in achieving their
fish passage objectives, further developments in a possible method for complementing
the current process has been progressed to a small scale prototype. Trustpower
proposes to undertake a live native fish trial during the 2019/2020 season to confirm if the
concept prototype is worth further investigation. The presentation will introduce how the
system works and proposed next steps prior to undertaking the trial.

9

Chair's Report

9.1 Rangitaiki River Forum – Haerenga Whakamua - Our Journey Forward

31

10 Update from Forum Members
11 Reports
11.1 Effect of Change 3 (Rangitaiki River) to the RPS
APPENDIX 1 - Consent order - signed off by Judge Kirkpatrick 27 July 2018 resolving all
appeal points

11.2 Hydro Schemes Consents overview
APPENDIX 1 - Rangitaiki River Overview of Hydro Scheme Consents - Report from 22
June 2016

11.3 General Operations Update

37
43

77
81

115

APPENDIX 1 - Rangitaiki Annual Work Programme Dashboard

119

APPENDIX 2 - Lake Aniwaniwa Channel deepening proposal location and alignment

123

SUPPORTING DOCUMENT - Kopuriki Assessment of Flooding and Drainage Report 30
November 2017 by Opus Consultants Whakatāne

127

11.4 Freshwater Futures Update

129

12 Consideration of General Business
13 Closing Karakia
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Minutes of the Rangitāiki River Forum Meeting held in
Council Chamber, Taupo District Council, 107 Heuheu Street,
Taupo on Friday, 7 December 2018 commencing at 10.00 a.m.
Click h er e to enter text.

Present:
Chairman:

Maramena Vercoe (Te Rūnanga o Ngāti Manawa)

Appointees:

Crs: Tiipene Marr, Kevin Winters, Bill Clark, Matemoana McDonald
(Alternate) - Bay of Plenty Regional Council; Tuwhakairiora
O'Brien (Alternate) - Te Rūnanga o Ngāti Awa; Ivy Kahukiwa
Smith, Janice Wall (Alternate) - Hineuru; Cr Tangonui Kingi Taupō District Council; Jose Miki - (Designated Alternate) - Te
Rūnanga o Ngāti Whare

In Attendance:

Bay of Plenty Regional Council: Simon Stokes – Eastern
Catchments Manager, Chris Ingle – General Manager Integrated
Catchments, Kataraina O’Brien – Strategic Engagement Manager,
Nancy Willems – Team Leader, Eastern & Rangitāiki Catchments,
Michelle Lee – Planner (Water Policy), Herewini Simpson – Senior
Advisor (Treaty), Winiata Tahau-Anderson – Summer Student,
Shari Kameta – Committee Advisor; Taupo District Council: Dylan
Tahau - Head of Community, Culture and Heritage, Sue Mavor Senior Policy Advisor, Dominic Bowden - Strategic Relationships
Manager; Whakatane District Council: Nicholas Woodley - Senior
Project Planner; Elizabeth Hughes (Consultant), Huia NukuTohiariki (Contractor); Visitors: Michelle Philllips, Evelyn Forrest
(Ngāti Tahu-Ngāti Whaoa Rūnanga Trust

Apologies:

Te Waiti Rangiwai, Bronco Carson (Alternate) - Te Rūnanga o
Ngāti Whare; Cr Rosie Harvey (Alternate) - Taupo District Council;
Cr David Love - Bay of Plenty Regional Council; Reverend
Graeme Te Rire, Elaine August (Alternate) - Ngāti Tuwharetoa
(BOP) Settlement Trust; Miro Araroa - Te Rūnanga o Ngāti Awa;
Cr George Johnston - Whakatane District Council; Ngapera
Rangiaho - Tūhoe

1

Mihi Whakatau and Karakia
The meeting opened with a mihi whakatau provided by Dylan Tahau.
Mihi Reply: Cr Marr
Cr Tangonui Kingi performed the opening karakia.

2

Opening Announcement
Chair Maramena Vercoe thanked Taupo District Council and Tuwharetoa for their
acknowledgements of welcome and for hosting the meeting.
The Chair welcomed Jose Miki who had been designated by Te Rūnanga o Ngāti
Whare to attend in the absence of their appointed members.
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Apologies
Resolved
That the Rangitāiki River Forum:
1

Accepts the apologies from: Te Waiti Rangiwai, Bronco Carson, Cr Rosie
Harvey, Cr David Love, Reverend Graeme Te Rire, Elaine August, Miro
Araroa, Ngapera Rangiaho and Cr George Johnston tendered at the
meeting.
Winters/Marr
CARRIED

4

Public Forum
Nil

5

Acceptance of Late Items
Nil

6

Withdrawal of Item
The Chair advised members Agenda item 9.1 ‘He Putaiao He Tangata Presentation’
had been withdrawn from the agenda due to presenter Ngarangi Walker being unable
to attend the meeting.

7

8

General Business
1)

Joint Hui with Te Maru o Kaituna River Authority - 26 November 2018

2)

Acknowledgement to member of staff Simon Stokes

Declaration of Conflicts of Interest
Nil

9

Previous Minutes

9.1

Rangitāiki River Forum Minutes - 14 September 2018
Resolved
That the Rangitāiki River Forum:
1

Confirms the Rangitāiki River Forum Minutes - 14 September 2018, as true
and correct record.
Clark/Winters
CARRIED
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10

Reports

10.1

Change in Membership and Appointment of a new Deputy
Chairperson
The report advised of a change in membership for Te Rūnanga o Ngāti Whare and
sought the Forum’s consideration to appoint a new Deputy Chairperson.

Resolved
That the Rangitāiki River Forum:
1

Receives the report, Change in Membership and Appointment of a new
Deputy Chairperson;

2

Acknowledges the resignation of Earl Rewi as Deputy Chairman and a
member of the Rangitāiki River Forum and recognises his contribution to
the Forum.

3

Acknowledges the appointment of Te Waiti Rangiwai as the appointed
member and Bronco Carson as the alternate member for Te Rūnanga o
Ngāti Whare.

4

Selects System B as the voting system to appoint a new Deputy
Chairperson.
Winters/Kahukiwa Smith
CARRIED

Call for Nominations
The Chair called for nominations for the appointment of a Deputy Chairperson.


Ivy Kahukiwa Smith was nominated by Councillor Clark and seconded by
Councillor Marr.



Te Waiti Rangiwai was nominated by Tuwhakairiora O’Brien and seconded by
Jose Miki.

Ivy Kahukiwa Smith thanked councillors for the nomination however, asked for her
name to be withdrawn from the nominations.
Mr O’Brien explained his reason for nominating Ms Rangiwai was to uphold the mana
of Ngāti Manawa and Ngāti Whare whose Treaty Settlements had invited other Iwi onto
the Forum.
In her absence, the Chair advised that Te Waiti Rangiwai had indicated she would be
happy to accept being nominated as Deputy Chairperson.
As no further nominations were received, the Chair announced nominations closed and
called for members to vote for or against the nomination.

Resolved
That the Rangitāiki River Forum:
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Appoints Te Waiti Rangiwai as the Deputy Chairperson for the Rangitāiki
River Forum.
O’Brien/Kahukiwa Smith
CARRIED

Staff Follow-up:
It was requested that a letter of acknowledgement be sent to Earl Rewi for his
contribution on the Forum.

10.2

Rangitāiki River Catchment - Operations and General Update
Refer Drone footage YouTube link
Team Leader, Eastern & Rangitāiki Catchments Nancy Willems and Whakatane
District Council Senior Project Planner Nicholas Woodley summarised points from the
report.
Key Points:


Highlighted progress made on the biodiversity and riparian programmes and at
various wetlands, noting a further 6.5km of fencing at Lochniver Station as an
important step to securing waterway improvements in the upper catchment; and
showed drone footage of the Maramara-a-Tawa wetland restoration;



The capacity building day with Ngāti Manawa, Te Manawa o Tūhoe and Waiohau
locals involved in the restoration project was noted.



Fonterra’s 50 Catchments project had incorporated 22 farm environment plans
within the catchment to improve water quality in hot spot areas and workshops
were held and facilitated by DairyNZ and the Regional Council for dairy farmers
focusing on water use, metering and Plan Change 9.



Aquatic weed spraying at Lake Aniwaniwa was undertaken on 3 December, which
results were anticipated in due course; and Whakatāne District Council had
completed minor improvements at Aniwhenua Reserve, with installation of a bucket
swing, bollards and a kitchen sink/bench;



Noted increased funding and resources to support wallaby control at the regional
level and application for funding at the national level, impending submission for
national budget for wilding conifer control across New Zealand; commencement of
alligator weed control; and forthcoming update on the Regional Pest Management
Plan submissions anticipated at the Forum’s meeting in March 2019;



Regarding river catchment management:



o

Floodway and Drainage Bylaw review that was due to commence shortly
would involve community consultation;

o

Preliminary results regarding the River Scheme Sustainability Project were
expected in the first quarter of 2019;

o

The 2017 independent review on Kopuriki Road and Lake Aniwaniwa river
catchment issues provided under Appendix 1 highlighted complex and
challenging issues, which all parties involved were working together on
finding a solution, which would require patience and time.

Regarding Te Hekenga Nui o Te Tuna goals and objectives:
o

Follow-up was required to regroup with the Steering Group;
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o

The Harvest Strategy was still in progress being led by Alan Riwaka and
Charlie Bluett;

o

The literature review on fish passage options was now complete, with
Southern Generation and Trustpower progressing some additional work on
fish passage structures;

o

A fish passage project led by the Regional Council was underway to repair
small culverts and other structures impeding passage above Matahina Dam;



Discussions with landowners in regard to the Rangitāiki Wetlands project were still
underway and progressing.



The Programme Dashboard was provided under Appendix 4 and showed overall
status as on track with some slippage in timeframes and budget around some work
plans;

Members’ Comments:


Advised that Galatea farmers were looking to engage with the Regional Council,
Whakatāne District Council and Southern Generation on the lack of progress being
made on flood mitigation impacts for impacted farms above Aniwaniwa;



Raised concern regarding the slow progress made on required results for fish
passage by Southern Generation and Trustpower;



Considered the Steering Group Terms of Reference (TOR) under Appendix 1 were
outside the scope of the initial intent of Objective 1 and sought further work being
done by the Steering Group on the TOR;



Raised concern regarding aspects of the Tuna Group and Harvest Strategy and the
continuation of commercial fishing quotas, while Iwi/hapū considered placing rahui
on parts of the river;



Wanted the Steering Group to be involved in the development of the Harvest
Strategy, incorporating harvesting, options for rahui and mataiai and consideration
of different dynamics of all Iwi along the river;



Struggled to see where Iwi and hapū were in the reporting of tuna progress and
questioned whether it was an appropriate time to start looking at the river through
an Iwi/hapū lens to acknowledge tangata whenua who lived along the river, and the
differences in tikanga, kawa and perspectives along stretches of the river;



Raised issue with aquatic weed spraying in the river and requested further
information of the potential effects on the river and people. A further query was
raised on considerations being given to Mātauranga Māori in regard to aquatic
weed controls.

In response to questions:


It was clarified that the structure of the Te Hekenga Nui o Te Tuna Project sat with
the Steering Group; viewed the collaborative work with the wider Tuna Forum group
as a benefit to the Forum and aligning with some of the original actions, but did not
necessitate the Forum or Steering Group to take a lesser role or to be bound by the
wider group, having full ownership of its own project and objectives;



It was noted that if the direction of the wider group became an issue, it would be a
matter for the Forum and Steering Group to provide direction and guidance;



Suggested a presentation on the Harvest Strategy could be provided to the Forum,
keeping in mind that the Forum would need to consider how it wished the project to
progress;
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It was clarified that Diquat use at Lake Aniwaniwa was a permitted activity under
the resource consent.

Staff Follow-Up:


Request a report update from Trustpower and Southern Generation on fish
passage options;



Request a presentation to the Forum on the Harvest Strategy.

Resolved
That the Rangitāiki River Forum:
1

Receives the report, Rangitāiki River catchment - Operations and General
Update.
Winters/Marr
CARRIED

2

Requests Regional Council provide a report to the Forum on why weeds are
growing in the Rangitāiki River, incorporating the various contributing
sources and the reasons why Diquat and Endothall are being used for
aquatic weed control.
Marr/McDonald
CARRIED

10.3

Freshwater Futures Update
Planner (Water Policy) Michelle Lee highlighted points from the report.
Key Points:


Summarised Central Government’s release of its blueprint for freshwater and
Shared Interests in Freshwater discussion document, the Ministry for the
Environment’s focus on at-risk catchments and Land, Air, Water Aotearoa’s
(LAWA) 10-year river quality trends information;



Plan Change 9 (PC9) appeal period had closed with 14 appeals lodged with the
Environment Court, which included appeals lodged by Te Rūnanga o Ngati Awa,
CNI Iwi Land Management Limited and Trustpower Limited in relation to renewable
energy and water use. The period for joining appeals as a section 274 party was
due to close on 12 December 2018.



Rangitāiki Freshwater Community Group workshop notes were provided under the
report and discussed models presented on nutrient and E.coli, which had been
chosen due to their measurability. All information relating to the Freshwater
community group was available online at www.boprc.govt.nz.

In response to questions:


Regional Council’s Water Policy team would schedule a series of freshwater
workshops for the Forum, commencing with the first workshop in February/March
2019;



Advised that the Rangitāiki Freshwater Community Group (FWCG) was part of
Council’s project to implement the National Policy Statement for Freshwater
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Management, noting it did not have authority to make decisions, but gave guidance
to Council on potential ways to deliver the project and to move forward on PC9;


Engagement with tangata whenua in the Rangitāiki catchment had been advised
through each of the Rūnanga;



FWCG advice on Mātauranga Māori was being provided by Iwi representatives
Beverley Hughes, Ngapera Rangiaho and Alamoti Te Pou;



Outlined the Plan Change 12 process and timeline:
o

Staff were engaging with Iwi and preparing a discussion document, which
would incorporate issues raised on allocation, to be released in March 2019;

o

The draft Plan Change would be released for comment in October 2019;

o

The notification date Proposed Plan Change 12 for formal submissions had
been amended to February 2020, with hearings anticipated later in 2020;



Tina Porou’s presentation on Te Mana o Te Wai and possible solutions would be
incorporated into the Forum’s freshwater workshop in 2019 for discussion;



The Māori Policy and Water Policy teams were collaborating on how Council could
provide support in the freshwater space and hoped to meet with the Chair to
discuss options for implementation prior to meeting with the Forum.

Members’ Comments:


Considered advice on Mātauranga Māori should come from representatives of
those Iwi/hapū that lived along river;



Raised issue with over-allocation of water takes, queried how issues from Iwi could
be addressed, including providing information and understanding for hapū;



Hoped the Forum’s freshwater workshops would inform members on the process;

Staff Follow-Up:


Requested freshwater management engagement with the Rangitāiki Hapū
Coalition.

Resolved
That the Rangitāiki River Forum:
1

Receives the report, “Freshwater Futures Update”.

2

Notes a Forum Freshwater workshop is planned for February/March 2019.
Marr/O’Brien
CARRIED

10.4

Rangitāiki River Forum Communication Strategy
Consultant Elizabeth Hughes presented the draft Communication Strategy for the
Forum’s feedback and approval. Ms Hughes thanked Forum members who had
provided feedback however, advised that had not all had been able to contribute and
wished to hear from those members at the meeting.
Key Points:
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Feedback received from members had provided the foundation of the
Communication Strategy’s goals and objectives and reflected Te Ara Whānui o
Rangitāiki, supported by the Regional Policy Statement;



Outlined key questions, challenges and outcomes described by interviews held with
Forum members;



The overarching goal was to ensure the Rangitāiki River story was told, with the
proposal to be driven by two objectives: the mana of the Rangitāiki River to be
more widely understood and valued; and for the Forum to be viewed widely as a
successful co-governance model;



Discussed a possible measurement of objectives for the Forum to consider,
including tactics and actions for targeting audiences;



Ownership of the Communication Strategy and its direction and implementation sat
with the Forum to decide;

In response to questions:


It was clarified that the report was a think piece, with further comments on the goals
and objectives as a starting point invited to be brought back from Iwi/hapū/whanau;

Members’ Comments:


Shared potential ideas for telling the story of the river, such as: showcasing of the
wetlands project; illustrating through mapping how Iwi shared the river; revitalising
the Rangitāiki River Festival and deciding on what and how stories would be told;



Acknowledged the presentation and feedback received from Forum members;



Commended the Communication Strategy and wished to see it implemented;



Supported all Iwi being incorporated in the telling of their stories of the awa,
providing communication to Iwi, hapū and the community of why the Forum existed,
getting the life force back into the Awa, while keeping it simple;



Funding implementation of the Strategy would be the next step for discussion;



Noted that the joint hui held with Te Maru o Kaituna River Authority had brought
forward synergies, lessons and looking at the wider story from across the region;



Implored Councillors to support and allow Iwi/hapū to establish and highlight their
relationship story with the river, noting that they were still on a journey;



Suggested a river expo for members to talk to and seek feedback from Iwi, hapū,
whānau and the community on what the river meant to them, what it looked like
now and what they wanted it to look like in the future; and allow the Forum to have
an overarching role to nurture and engage activities along the river;

Resolved
That the Rangitāiki River Forum:
1

Receives the report, Rangitāiki River Forum Communication Strategy.
O’Brien/Marr
CARRIED

12:48pm – the meeting adjourned and reconvened at 1:21pm.
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Recognising and Providing for Kaitiakitanga
Refer PowerPoint Presentation A3092781
Contractor Mrs Huia Tohiariki gave a mihi and thanked members for participating in the
research study before presenting her research findings on recognising and providing
for Kaitiakitanga.
Key Points:


Provided context of the Māori world view regarding the connection with the river, as
expressed by Dame Tariana Turia, Iwi Chairs Forum May 2018;



Recognised those living on the river were passionate about its wellbeing and
acknowledged Councillors’ passion and the value they placed on the river and its
catchment;



Wāhi tapu inventory incorporated: Te Mana Whakahono, Iwi Development Plans,
engaging with the community and working with councils;



Kaitiakitanga and tikanga were: hapū-based and driven and about holding onto the
Māori world view and Mātauranga Māori traditions and lore; required ongoing
action; working together with the Tuna Forum, councils and others; included
monitoring changes; and Iwi/hapu being able to exercise mana over the use of their
resources, such as utilising rāhui as a mechanism to protect and revitalise the awa;



Iwi feedback and perceptions of the industry sector considered there was no
obligation to notify Iwi, that the Forum should be granted permission by Council to
grant resource consents, how people behave; gaps in Iwi awareness of what was
occurring within the industry sectors needed to be addressed;



Feedback on each Iwi’s activities and views regarding other Te Ara Whānau o
Rangitāiki objectives were outlined in the report;



The Communication Strategy was important in conveying each other’s relationship
and activity with the river;



Issues were raised on how to address kaitiakitanga and the importance of wāhi
tapu and ensuring their protection;



Councillors’ views had not been incorporated into the research findings, noting they
would be covered under Objective 37 and 38 in relation to kaitiakitanga;



Simon Stokes advised of the next steps for recognising Te Ara Whānui under
Objective 37 was about Council recognising and providing for Kaitiakitanga under
Plan Change 12. Considered the next action was to correlate Huia’s work against
the objectives to evaluate whether Kaitiakitanga was being met.

Members’ Comments


Supported the opportunities reported on page 138 of the agenda and considered
Iwi members could provide training support to build capability of the Forum and Iwi;



Noted Hapū perceptions of the Forum as an advisory group that should have equal
decision making powers; and endorsed the challenge and comments made on
holding Māori knowledge in the same regard as western knowledge and values.
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Commended the findings and feedback provided by the Iwi partners to incorporate
and progress the work and objectives of the Forum;



Iwi capacity constraints to respond to resource consent process was a common
issue across the region, particularly where a lot of consent activity was taking place
and was well known by Council;

In response to questions:


Concerns were expressed by Iwi regarding a lack of resourcing and related to Iwi
and Hapū’s constraints in being able to address and pursue kaitiakitanga,
administration and consultation required particularly with resource consent
applications. Iwi did not have sufficient resourcing and the same level of notification
as Council and as a consequence, some of the feedback had suggested as a way
forward for funding to be provided to Iwi to input and respond appropriately via the
consenting process.

Resolved
That the Rangitāiki River Forum:
1

Receives the report, Recognising and Providing for Kaitiakitanga.

2

Receives the Te Ara Whānui o Rangitāiki Objective 6 Report.
Vercoe/Marr
CARRIED

1:57 pm - The meeting adjourned for the Chair’s informal session with Forum members.
2:24pm - The meeting reconvened.

11

General Business

11.1

Joint Hui with Te Maru o Kaituna River Authority – 26
November 2018
The Chair thanked staff for arranging the joint hui held with Te Maru o Kaituna River
Authority on 26 November and commented on its success, positive feedback received
and opportunity for the co-governance forums to connect and share stories and issues.
A member queried potential opportunity to apply for funding in the third year of the
Provincial Growth Fund to assist with tuna passage, which was noted by staff for
consideration.

11.2

Acknowledgement to Simon Stokes
Members were informed it was Eastern Catchments Manager Simon Stokes’s last day
with the Regional Council. On behalf of the Forum, Tuwhakairiora O’Brien, Councillor
Marr and Chair Maramena Vercoe paid tribute to Mr Stokes for his substantial
contribution to the Forum. A gift was extended to Mr Stokes on the Forum’s behalf.
On behalf of Council, General Manager Integrated Catchments Chris Ingle thanked and
commended Mr Stokes for his considerable contribution to the Forum and Council.
Mr Stokes responded and conveyed his appreciation, honour and time in supporting
the Forum and wished them and staff well in carrying the mahi forward.
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Closing Karakia

12

The meeting closed with a mihi and karakia provided by Cr Kingi.

The meeting closed at 2:44pm.

CONFIRMED: DATE

___________________________________________
Chairperson
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Presentations
8.1 NIWA Study on larval marine life of shortfin and longfin glass eels
8.2 Trustpower Update on Fish Passage Options
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Report To:

Rangitaiki River Forum

Meeting Date:

Friday 7 June 2019

Report From:

Maramena Vercoe, Chair, Rangitaiki River Forum

Rangitaiki River Forum – Haerenga Whakamua
Our journey forward
Executive Summary
The Rangitaiki River Forum was established under the Ngati Whare and Ngati Manawa
Treaty Settlement Claims Act from 2012. Under that Act, the Forum was tasked to set itself
up, to write a river document and to have that river document reflected in some way in to
the Regional Policy Statement. This has been completed.
Since 2016, the Forum has had an annual work programme set against the objectives
identified in the River Document.
The Forum workshopped a review to assist in determining what our kaupapa and future
direction will be. This was done by discussing three main pou.




Purpose of the Forum
Paramount Principle of the Forum
Roles and functions of the Forum

This report provides for further discussion prior to making firm decisions on our journey
forward.

Recommendations
That the Rangitaiki River Forum:
1. Receives the report, Rangitaiki River Forum – Haerenga Whakamua – Our journey
forward.
2. Adopts as its vision ‘Te Mana o Te Wai’.
3. Adopts as its mission ‘Te Reo o te wai – Te Mana’.
4. Approves amendments to the Rangitaiki River document, Te Ara Whanui o Rangitaiki –
Pathways of the Rangitāiki, to include new Rangitāiki River Forum partners, when
appropriate as they occur.

BOPRC ID: A3238119
1
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1.

Background
The Rangitaiki River Forum has been in operation since 2014 and the Rangitaiki River
Document was launched in February 2015. Over that time, as a new Treaty tool to cogovern a natural resource, the Forum has built positive relationships based on respect
and goodwill. The twin challenges around bringing iwi representatives and elected
representatives together and learning about our roles and functions as well as keeping
an awareness of the issues catchment wide made for interesting discussions.
However, the purpose of the Forum and the focus on the catchment was never far
from our thinking.
It is now time to consider our journey forward.

2.

Purpose of the Forum
The Forum’s purpose is to protect and enhance the environmental, cultural and
spiritual health and wellbeing of the Rangitaiki River and its resources for the benefit
of present and future generations.1
Attached as Appendix 1 is the matrix of the three well beings with the projected states
(issues) and stakeholder interests. This matrix could form the basis for developing the
work programme as well as identifying key stakeholders that the Forum needs to
establish relationships with at a high level. It may also provide the basis for setting
benchmarks with which to measure our performance as a Forum and how we are
achieving our purpose. This will require more work.
The matrix also identifies the need for the Chair of the Forum and the Chair of the
Regional Council to meet to discuss a way forward – How will the Forum contribute to
the Council? How will the Council integrate their role with the role of the Forum?

3.

Paramount Principle of the Forum
In examining the Purpose of the Forum, there is a connection to the concept of Te
Mana o Te Wai – First right to water is to the water2.
This is a truth which recognises that not having water jeopardises life. It is also a truth
to the concept of kaitiakitanga. If you don’t look after it, it can’t look after you.
Newton called it ‘action, reaction’. Maori call it utu (reciprocity).
For the Forum, with a purpose of protecting and enhancing the 3 well beings, Te Mana
o te Wai requires us to step up and look after the water – In the Forum’s case, the
Rangitaiki River Catchment.

1
2

Te Ara Whanui o Rangitaiki – Pathways of the Rangitaiki p 7
National Policy Statement for Freshwater Management 2017

BOPRC ID: A3238119
2
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On this basis, the vision for the Forum could be Te Mana o te Wai. Our mission could
be to be ‘Te Reo o te wai – Te Mana’, that being the voice of the wai, restoring Te
Mana o te Wai.

4.

Roles and Functions of the Forum
This aspect of the Forum is considered in two parts. Part one, our journey up until
now. Part two our journey in to the future.
Our journey up until now was focussed on completing the River Document and having
it incorporated somehow in to the Regional Policy Statement. From what we have
learned so far, we are now at a place where we need to determine how we will
exercise the roles and functions of the Forum in pursuit of our purpose.
At the core of the roles and functions is the sentence that enables us to do whatever is
necessary to achieve our purpose.
As the result of the workshop review, some clear ideas came through.
 Provide leadership regarding Te Mana o te Wai.
 Advocate for the river, the fishery, the habitats, water quality, water quantity,
land use, customary use and harvest, spiritual connections, relationships with
our environment.
 Prepare for resource consenting of Aniwaniwa Dam 2026.
 Work with and engage stakeholders.
 Bring a sensory approach to managing the resource, the catchment.
 Trace a Te Mana o te Wai trail from the National Policy Statement on
Freshwater through to regional and local water management arrangements.
 Develop a tool for hapu and iwi to use to apply Te Mana o Te Wai as a yardstick
to measure wellbeing of the wai, fishery, habitat.3

 How do the Forum members get access to the data held by councils?



5.

Data availability will enable us to make decisions based on information rather
than us rubber stamping and the ticking ‘the consulted with iwi’ box.
This is the same issue when full information from consent applicants are not
provided and the council personnel do not ask for fully completed forms.

Conclusion
The Rangitaiki River Forum is poised to make changes to improve on what we do and
how we do it. Some points to consider are –
 What is our authority and how, where and when do we exercise it?

3

Te Mana o Te Wai presentation, Tina Porou 18 February slide 8 and 9

BOPRC ID: A3238119
3
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How do we prepare ourselves to be good stewards and protectors of the
catchment?
What would a good custodian of the river need to do in the future?
Forum members are asked to consider and discuss the renaming of the
Rangitāiki River Forum to reflect the purpose and function.
How the korero of new iwi to the Forum is incorporated into Te Ara Whanui –
Pathways of the Rangitaiki?
The Forum needs to discuss how we will do the work of the Forum, how we
work through matters with the Councils, in particular the Regional Council and
whether iwi are ready to pick up kaupapa at a high level - to work with other
stakeholders, provide leadership and discuss what this will mean.
Given that iwi are overloaded with mahi due to small teams, limited resources
and multitudes of issues, we need to be proactive and smart in how we do
things.

BOPRC ID: A3238119
4
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Report To:

Rangitāiki River Forum

Meeting Date:

07 June 2019

Report From:

Chris Ingle, General Manager, Integrated Catchments

Effect of Change 3 (Rangitaiki River) to the RPS

Executive Summary
Change 3 (Rangitaiki River) to the Regional Policy Statement became operative on Tuesday
9 October 2018. Change 3 fulfils the Ngāti Manawa and Ngāti Whare Treaty Settlement
Claims Acts 2012 requirements that the Regional Policy Statement recognise and provide
for the vision, objectives and desired outcomes of Te Ara Whanui o Rangitaiki, the Rangitāiki
River Document. ‘Te Ara Whanui o Rangitāiki’ was approved by the Rangitāiki River Forum
in February 2015.
For the iwi, hapū and whānau of the Rangitāiki River and its tributaries, the health and
wellbeing of the Rangitāiki River and its resources is intimately connected with the health
and wellbeing of the people. The health and wellbeing of the Rangitaiki River was a matter of
fundamental concern to both Ngāti Whare and Ngāti Manawa in the negotiation of their
Treaty settlements. As part of their treaty settlements both iwi sought mechanisms to restore
and protect the mauri of the Rangitāiki River and its tributaries. Change 3 is one means of
delivering these outcomes through the Resource Management Act 1991 (RMA).
The true effect of imbedding the vision, objectives and desired outcomes of Te Ara Whanui o
Rangitaiki into the RPS is the requirement that district and regional plans must give effect to
these provisions and they must be had regard to in relevant resource consents processes.
Besides the RMA there are various other legislative acts that may complement
implementation and achievement of the RPS Rangitaiki River provisions. Relevant
legislative Acts include the Local Government Act 2002, Public Works Act 1981, Soil
Conservation and Rivers Control Act 1941, Land Drainage Act 1908, Fisheries Act 1996,
Conservation Act 1987. This report simply acknowledges the relevance of these Acts
without further analysis as that is beyond the author’s area of expertise. Forum members
should consider whether a legal analysis of the role and influence of these Acts is
commissioned as a logical next step.

Recommendations
That the Rangitāiki River Forum:
1

Receives the report, Effect of Change 3 (Rangitaiki River) to the RPS ;
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1

Background
This report has been prepared in response to a Forum member’s request to provide an
update on Change 3 (Rangitaiki River) to the Regional Policy Statement (RPS)
following Environment Court mediation, the mediation outcomes, implications of the
decision made and a summary of what legislation could support the Forums
aspirations and what that might look like.

2

Purpose of Regional Policy Statement
The Resource Management Act 1991 (RMA) requires every regional council to have in
place a regional policy statement (RPS) for its region. The purpose of an RPS is to
achieve the purpose of the RMA, which is the sustainable management of the region’s
natural and physical resources. An RPS must provide:
1. An overview of the resource management issues of the region; and
2. Policies and methods to achieve integrated management of the natural and
physical resources of the whole region.
The region includes all the resources associated with land, freshwater bodies and air,
as well as the coast and marine area extending out to the edge of the territorial sea (12
nautical miles offshore). Under section 2 of the RMA, ‘natural and physical resources’
is defined as including ‘land, water, air, soil, minerals, and energy, all forms of plants
and animals (whether native to New Zealand or introduced), and all structures.’ The
RPS therefore has a role in managing both natural and built environments.
The Environment Court has identified the RPS as the primary instrument under the
RMA for achieving integrated management of all resources in a region. The
Environment Court has stated on many occasions the concept of integrated
management recognises the interrelationship between resources and that the
protection of one may be to the detriment of another.
The strength of an RPS lies in its relationship with district and regional plans which are
required ‘give effect to...any regional policy statement.’ The Environment Court has
clearly stated that the ‘give effect to’ test requires a positive implementation of the
superior document (i.e. the RPS).

3

Change 3 (Rangitaiki River) to the RPS
Proposed Change 3 was publicly notified on 11 October 2016. The submissions period
closed on 23 November 2016 and Council received nineteen submissions. The period
for further submissions opened on 17 January 2017 and closed on 15 February 2017
with six further submissions received. Hearings were held in Whakatāne on Monday
12 and 19 June 2017. Deliberations were held in Tauranga on 27 July, 10 August and
4 September 2017. Council’s decisions on submissions were publicly notified on 17
October 2017.
Two appeals were lodged with the Environment Court against Council's decisions:
1. ENV-2017-AKL-000178 Federated Farmers of New Zealand Inc
2. ENV-2017-AKL-000179 Trustpower Ltd.
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The Federated Farmers appeal sought amendments to the water quality policy and
associated method on the basis that Proposed Change 3 goes beyond its purpose and
encroaches on the National Policy Statement for Freshwater Management. The
Trustpower Ltd appeal sought amendments to provisions concerning tuna passage
objective and policies, water quality policies and methods and the cultural access
method.
Section 274 notices of interest to the appeals were lodged by the Rangitāiki River
Forum, Te Rūnanga o Ngāti Manawa, Te Rūnanga o Ngāti Whare, Te Rūnanga o
Ngat Awa, Galatea-Murupara Irrigation Society and the Rangitāiki-Tarawera Rivers
Scheme Liaison Group and BOPRC Rivers and Drainage Section.
Formal mediation was held on Friday 23 February 2018 and Friday 29 June 2018
before Environment Court Commissioner Russell Howie. Agreement was reached at
mediation resolving all appeal points and a mediation agreement was signed by all the
parties recording the outcomes from mediation and what the parties agreed to.
A draft Consent Order and Memorandum of the parties in support of the draft was filed
by Council with the Environment Court on Friday 20 July 2018. The draft Consent
Order reflected the agreement that was reached by the parties at mediation.
Environment Court Judge Kirkpatrick issued his decision, via the consent order, on
Friday 27 July 2018 (refer Appendix 1). Regional Council approved Change 3
(Rangitaiki River) to the RPS to be made operative at their 6 September 2018 meeting.
Change 3 became operative on Tuesday 9 October 2018.

4

Impact of Change 3 becoming operative
Change 3 fulfils the Ngāti Manawa and Ngāti Whare Treaty Settlement Claims Acts
2012 requirements that the RPS recognise and provide for the vision, objectives and
desired outcomes of Te Ara Whanui o Rangitaiki, the Rangitāiki River Document. ‘Te
Ara Whanui o Rangitāiki’ was approved by the Rangitāiki River Forum in February
2015.
For the iwi, hapū and whānau of the Rangitāiki River and its tributaries, the health and
wellbeing of the Rangitāiki River and its resources is intimately connected with the
health and wellbeing of the people. The health and wellbeing of the Rangitaiki River
was a matter of fundamental concern to both Ngāti Whare and Ngāti Manawa in the
negotiation of their Treaty settlements. As part of their treaty settlements both iwi
sought mechanisms to restore and protect the mauri of the Rangitāiki River and its
tributaries. Change 3 is one means of delivering these outcomes through the
Resource Management Act 1991 (RMA).
The real effect of imbedding the vision, objectives and desired outcomes of Te Ara
Whanui o Rangitaiki into the RPS is the requirement that district and regional plans
must give effect to these provisions and they must be had regard to in relevant
resource consents processes. District and regional plans must give effect to the RPS.
This means that any plan change having a bearing on the RPS Rangitaiki River
resource management issues must actively implement Change 3.

Page 39 of 134

3

Effect of Change 3 (Rangitaiki River) to the RPS

Iwi and other stakeholders can refer to the Change 3 provisions where they have
concerns about a resource consent application in the Rangitaiki River catchment which
is contrary to the Change 3 provisions. Regional and district council’s must have
regard to those provisions when processing resource consents to the extent they are
relevant.
When making comment and/or submissions on plan changes and resource consents
Regional Council staff refer back to the relevant RPS policies to support its position in
support or opposition. Iwi and other stakeholders now have the ability to use the
Change 3 provisions to support their own submissions on relevant consent
applications and plan changes affecting the Rangitāiki River catchment.

5

Other Legislation
Part of the brief for this report included seeking a summary of what legislation could
support the Forum’s aspirations and what that might look like. To do this request
justice requires a full and proper legal analysis by someone suitably qualified and
experienced. Such analysis is beyond my area of expertise, although I acknowledge
there are various legislative acts that may complement implementation and
achievement of the RPS Rangitāiki River provisions. Relevant legislative Acts include
the Local Government Act 2002, Public Works Act 1981, Soil Conservation and Rivers
Control Act 1941, Land Drainage Act 1908, Fisheries Act 1996 and Conservation Act
1987.
This report simply acknowledges the relevance of these Acts without further analysis.
Forum members should consider whether to obtain a comprehensive legal analysis of
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the role and influence of these and other Acts is commissioned as a logical next step
and how such would be financed. Given the broad scope of such an enquiry I would
expect it would cost between $3,000 - $5,000.

6

Community Outcomes
Change 3 (Rangitāiki River) to the RPS directly contributes to the Healthy
Environment, Freshwater for Life and Vibrant Region Community Outcomes in the
Council’s Long Term Plan 2018-2028.

Nassah Steed
Team Leader Policy (Environmental)
for General Manager, Integrated Catchments
17 May 2019
Click here to enter text.
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APPENDIX 1
Consent order - signed off by Judge Kirkpatrick 27
July 2018 resolving all appeal points

Page 43 of 134

Page 44 of 134

Page 45 of 134

Page 46 of 134

Page 47 of 134

Page 48 of 134

Page 49 of 134

Page 50 of 134

Page 51 of 134

Page 52 of 134

Page 53 of 134

Page 54 of 134

Page 55 of 134

Page 56 of 134

Page 57 of 134

Page 58 of 134

Page 59 of 134

Page 60 of 134

Page 61 of 134

Page 62 of 134

Page 63 of 134

Page 64 of 134

Page 65 of 134

Page 66 of 134

Page 67 of 134

Page 68 of 134

Page 69 of 134

Page 70 of 134

Page 71 of 134

Page 72 of 134

Page 73 of 134

Page 74 of 134

Page 75 of 134

Page 76 of 134

Receives Only – No Decisions

Report To:

Rangitāiki River Forum

Meeting Date:

07 June 2019

Report From:

Chris Ingle, General Manager, Integrated Catchments

Hydro Schemes Consents overview

Executive Summary
Forum Members at previous meetings have expressed the desire to become more familiar
with the regulatory framework controlling the damming of water in the Rangitāiki River
catchment, particularly for those dam structures on the main stem of the Rangitāiki River.
The consent for the dam at Lake Aniwaniwa expires in 2026, at which time it is assumed the
dam owner will be seeking a renewal of that consent. The owner may wish to work with the
Forum well ahead of that date to understand the requirements of the river document: Te Ara
Whanui o Rangitāiki – Pathways of the Rangitaiki and the provisions of the Regional Policy
Statement.
The Matahina Dam has a modern RMA consent that was granted more recently which has
many conditions and requirements, which Forum members may wish to discuss and
understand more fully.

Recommendations
That the Rangitāiki River Forum:
1

1

Receives the report, Hydro Schemes Consents overview.

Purpose of this Report
The consent for the dam at Lake Aniwaniwa expires in 2026, at which time it is
assumed the dam owner will be seeking a renewal of that consent. The owner may
wish to work with the forum well ahead of that date to understand the requirements of
the river document: Te Ara Whanui o Rangitāiki – Pathways of the Rangitaiki and the
provisions of the Regional Policy Statement.
The attached report from June 2016 provides an overview of all three hydro schemes
on the river, from a consents perspective. The report has been included in the agenda
particularly for Forum members who were not members at the time the report was
discussed.
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It was anticipated that this report will provide sufficient information to prompt a
discussion amongst members around the Matahina Dam consent conditions,
particularly those related to fish passage.
The purpose of this paper is also to enable an understanding of how the consent and
its conditions are designed to provide for the purpose of the RMA, the objectives of the
various planning documents: including the Regional Policy Statement, and the
objectives of the river document Te Ara Whanui o Rangitāiki – Pathways of the
Rangitāiki.

2

Plan requirements associated with reconsenting
The Bay of Plenty Natural Resources Plan includes specific direction in relation to the
reconsenting of lawfully existing hydroelectric power schemes.
Rule WQ R20 provides for the following activities as a controlled activity (which means
that consent must be granted).
1

Discharge of water to water; and

2

Discharges of contaminants to water; and

3

Take and use of water (including non-consumptive use); and

4

Damming and diversion of water; and

5

Use of a structure in the bed of a stream or river;

The intent of the rule is that all aspects of the activity will be managed within one
resource consent.
While the consent must be granted (as a controlled activity) the rule also dictates that
the application is publicly notified and specifies the matters over which the Regional
Council has reserved its control (these are the matters that must be addressed through
the consenting process):
a) Measures to provide for the passage of fish, both upstream and downstream.
b) Upstream and downstream water levels, residual flows and water quality.
c) Screening of intake and diversion structures.
d) Intake velocities.
e) Measures to manage erosion effects (including destabilisation of beds and
banks or river).
f)

Measures to identify and manage the risk of dam failure.

g) Stability of the land bordering the dam.
h) Measures to manage discharges to water from the use or alteration of the dam
structure.
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i)

Measures to avoid, remedy or mitigate any adverse effect on aquatic
ecosystems, areas of significant indigenous vegetation, and significant habitats
of indigenous fauna.

j)

The quantity and flow rate, outstanding natural features and natural character.

k) Measures to avoid, remedy or mitigate any effects on other lawfully established
users of the river or stream of water released from the dam.
l)

Volume and rate of any take or diversion.

m) Techniques for ensuring the safe passage of flood water.
n) Effects on the relationship of tangata whenua and their culture and traditions
with the site and any waahi tapu or other taonga affected by the activity.
o) Effects on the ability of tangata whenua to exercise their kaitiaki role in respect
of any waahi tapu or other taonga affected by the activity.
p) Measures to avoid, remedy or mitigate adverse effects of the operation on
downstream sediment transport processes.
q) Measures to avoid, remedy or mitigate adverse effects on lawfully established
downstream infrastructure.
r) The range, or rate of change of levels or flows of water.
s) The structural integrity and maintenance of the structure.
t)

Measures to avoid, remedy or mitigate adverse effects on amenity values
(including recreation), and existing public access to and along the margins of
rivers and lakes.

u) Information and monitoring requirements.
v) Administration charges under section 36 of the Act.

3

Community Outcomes
This project/proposal directly contributes to the Freshwater for life Community
Outcome in the council’s Long Term Plan.

Reuben Fraser
Consents Manager
for General Manager, Integrated Catchments
28 May 2019
Click here to enter text.

Page 79 of 134

3

Page 80 of 134

APPENDIX 1
Rangitaiki River Overview of Hydro Scheme Consents
- Report from 22 June 2016
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Rangitāiki River – Overview of Hydro Scheme Consents

File Reference:

2.00001

Significance of Decision:

Receives Only - No Decisions

Report To:

Rangitāiki River Forum

Meeting Date:

22 June 2016

Report From:

Simon Stokes, Eastern Catchments Manager

Rangitāiki River – Overview of Hydro Scheme Consents

Executive Summary
This paper summarises and presents the findings of the report “Rangitāiki River -Overview of
Hydro Scheme Consents”. The investigation was undertaken by Opus Consultants (2016) in
response to a request by the Rangitāiki River Forum made at their 27 August 2015 meeting.
The scope of the work was to consider and provide information on the Wheao and
Aniwhenua hydro scheme consents in the context of the recently renewed Matahina
consent, and to develop a preliminary framework for the re-consenting of hydro power
consents in the Rangitāiki Catchment. The Opus 2016 report “Rangitāiki River -Overview of
Hydro Scheme Consents” is attached at Appendix 1.
The overview determined that a formal review of the Aniwhenua and Wheao consents is not
possible before the consents expire in 2026. This is because the consents do not have
specific review clauses like that of the recently issued (2013) Matahina hydro power consent
and there is no mechanism in the regional plan enabling a review. It is recommended that
the Rangitāiki River Forum and Regional Council engage early with the respective consent
holders of these consents to develop appropriate technical assessments and prepare early
for re-consenting.
The preliminary framework, outlined in the report highlights the merits of adopting a
consistent approach across the catchment to some matters, for example passage of fish,
both upstream and downstream of dams along the continuum of the river. It also
encourages early consideration of the planning and technical assessments required, well
ahead of renewal of the hydropower consents and also the need for ongoing consultation,
engagement and collaboration between key stakeholders across the catchment.

1
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That the Rangitāiki River Forum under its delegated authority:

2

1

Receives the report, Rangitāiki River – Overview of Hydro Scheme
Consents.

2

Notes that a formal review of the Aniwhenua and Wheao consents is not
possible before the consents expire in 2026.

3

Notes the need for the Rangitāiki River Forum and Rangitāiki Catchment
managers to engage with consent holders and key stakeholders and
review technical assessment and monitoring requirements well ahead of
the expiry of the hydropower consents.

Background
At the Rangitāiki River Forum Meeting of 27 August 2015, the request was made to
look at the consents around the Wheao and Aniwhenua hydro schemes in the
context of the recent Matahina consent and for the Rangitāiki catchment as a
whole. Regional Council was in the process of retaining Opus Consultants to
undertake work on Consent Forward Planning, so the request to look at the
Rangitāiki hydro power consents was added to the scope of that work. The final
report covering this request, namely “Rangitāiki River – Overview of Hydro Scheme
Consents” was received in March 2016. A copy of the report has been provided to
the Rangitāiki-Tarawera River Scheme Liaison Group (who also requested the
same work) and to the Regional Council Executive Leadership team.

3

Overview of Consents
The report looks into and summarises key components of the consents for the
three hydro power consents within the Rangitāiki Catchment, namely the Wheao
and Flaxy Hydroelectric Power Scheme (hereafter referred to at the Wheao
scheme), the Lake Aniwhenua Hydroelectric Power Scheme (Aniwhenua scheme)
and the Matahina Hydroelectric Power Scheme (Matahina scheme).

3.1

Wheao Scheme
The Wheao scheme (Figure 1) is a run of river scheme that diverts water from the
upper Rangitāiki River through the Rangitāiki canal into the Whaeo power house,
and then discharges to the Wheao River. The scheme is supplemented with water
from the upper Wheao River and Flaxy Creek. The Wheao scheme was
commissioned in 1982 and is owned and operated by Trust Power Ltd.
The main consent to authorise damming of the river is a “water right” granted under
the Water and Soil Conservation Act 1967 in July 1977. It has no stated expiry
period so automatically expires under the RMA on 1 October 2026.
Environmental related conditions include minimum flows below the dams, discharge
limits and a requirement for fish population surveys in the Wheao River below the
2
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dam and in a comparable reach of the Rangitāiki River every six months from 1995
to 1997 then every two years thereafter.
Figure 1. Rangitāiki and Tarawera
Catchments showing location of
hydro schemes

Matahina
Dam and
Hydro
Scheme

Aniwaniwa Dam and
Aniwhenua Hydro Scheme

Wheao and
Flaxy Hydro
Scheme

3.2

Aniwhenua Scheme
3
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Lake Aniwhenua (now called Aniwaniwa, Figure 1) is formed by the damming of the
Rangitāiki River and the Pokairoa Stream at their confluence. The damming formed
a 255ha lake from which a canal flows to the head pond of the hydro scheme. Lake
Aniwaniwa has become a recreational asset.
The main consent to authorise damming of these rivers is a “water right” granted
under the Water and Soil Conservation Act 1967 in December 1975. It has no
stated expiry period so automatically expires under the RMA on 1 October 2026.
This “water right” was originally granted to the “Bay of Plenty Electric Power Board
(4 December 1975) and transferred to “Bay of Plenty Energy Limited” on 11 August
1999 and transferred again to “Todd BOPE Limited” on 1 November 2001. It was
transferred from Todd BOPE Limited to “Bay of Plenty Energy Limited” on 15
January 2009. The Aniwhenua Hydropower station was recently sold by Nova
Energy (formerly BOPE Limited) to Southern Generation. The consent document is
still in the name of BOPE Limited.
Environmental related consent conditions include minimum flows, discharge limits
water level drawdown for weed control and field investigations into the ecology of
the lake. The field investigations were originally twice a year but have been
reduced to 5 yearly. The last report was in 2012.
3.3

Matahina Scheme
The Matahina Hydroelectric Power Scheme (Figure 1) was commissioned in 1967
and is owned and operated by Trust Power Limited. Lake Matahina is formed by a
86m high earth dam across the Rangitāiki River. The main consent to dam,
maintain a structure on the river, take, use and discharge water was granted under
the RMA in 2013. The consent expires on 31 August 2048.
Environmental related conditions include restrictions on lake levels, lake shoreline
and river bank erosion inspections and an annual contribution to Rangitāiki River
bank erosion works. Monitoring of cross sections, recreational sites/use, aquatic
fauna/flora and bacteria water quality is required. Fish passage conditions include
the requirement to investigate and implement deterrent measures to avoid or
minimise the entrapment of adult eels, and facilitate the upstream and downstream
passage of native fish species. The conditions require the establishment of targets
for upstream and downstream fish transfer and measurement of the effectiveness of
the fish passage system against these targets.
Under the conditions of the consent the consent holder is required to enable the
incorporation of the Rangitāiki Environmental Fund Trust and contribute financially
to the trust for the duration of the consent. The primary objective of the trust is to
facilitate environmental enhancement, environmental education and hapū-based
opportunities to undertake projects and activities adjacent to the river downstream
of Matahina Dam to improve river access, restoration planting, aquatic habitat,
mauri, mana and other environmental initiatives.

4
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Flood operation conditions allow for the drawdown of the lake to create storage for
flood mitigation up to forty eight hours in advance of predicted high lake inflows
(above 500 cumecs).
Flood management operations and consent holder
contributions to both routine and extraordinary flood protection maintenance and
repairs are laid out in the Flood Management plan appendix to the consent.
The consent includes the option to review it under section 128 of the RMA whish
sets out the circumstances under which consent conditions can be reviewed. Notice
to review the consent is required from the Chief Executive of the Bay of Plenty
Regional Council in March of 2015, 2016, 2019, 2024 and each 5 years thereafter.
Review would be to ensure that the consent conditions are adequately dealing with
any adverse effects on the environment and the effectiveness of conditions in
avoiding, remedying or mitigating adverse effects. These could include, but are not
limited to the ecology of the river, river bank erosion, fish passage and the
effectiveness of notifying public of the modified operating regime.
3.4

Lack of ability to review Wheao and Aniwhenua water rights
In order to review the water rights in place for both the Wheao and Aniwhenua
schemes, there needs to be either:
(i) a review clause of the water right, or
(ii) a mechanism in the original regional plan (under which the water right was
issued) enabling a review.
The water rights do not have a review clause. Furthermore the water allocation
policies in the regional plan at the time the consents were transferred from “water
rights” to consents did not specifically state that a review could occur. Hence there
is no opportunity to review the water rights under the existing planning framework.

4

Preliminary Planning Framework
The preliminary planning framework developed as part of the work by Opus
Consultants sets out a whole of catchment approach for consideration of consenting
and planning in the Rangitāiki Catchment. This dovetails well with the Rangitāiki
River Forum’s whole of catchment approach and Regional Council shift towards
integrated catchment management and designation of the Rangitāiki Catchment as
a priority water management area for Freshwater Futures.
The report describes the planning hierarchy wherein the RMA requires regard to:





any actual or potential effects on the environment;
National Policy Statements, which for the Rangitāiki include the NPS on
Renewable Electricity Generation and NPS on Freshwater Management;
The Regional Policy Statement;
Relevant plans, and other relevant matters.
5
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Key considerations for the Rangitāiki catchment include effects that need to be
considered at a catchment scale including:






Flood protection and drainage – provided by the catchment wide RangitāikiTarawera Rivers Scheme;
Fish passage;
Flow regimes throughout the catchment;
Sedimentation;
Amenity and recreational values.

More detail on each of these is provided in the Opus report attached at Appendix 1.
Each of these key considerations together with an understanding of each activity
and its effects, supported by appropriate technical information needs to be
considered when preparing any consent applications within the Rangitāiki
Catchment.
These items need to be considered well in advance of any
hydroelectric power scheme consent being lodged, particularly monitoring and
technical assessment needs. Early planning and consideration on these matters
provides an opportunity for key stakeholders and the community to get involved.
5

Next Steps
Given there is no ability to review the current Wheao and Aniwhenua consents
under the current regional plan the following actions have been identified in
preparation of renewal of these consents in 10 years:
(i) Review what monitoring information is being collected now and plan and
initiate additional monitoring if needed;
(ii) Engage with the consent holder early, prior to their lodging a consent
application. It would be good practice to discuss the nature of possible
applications, intended monitoring and technical investigations required.
It is recommended that both the Rangitaiki River Forum and Regional Council in its
role as both Rangitāiki Catchment manager and Consent Authority engage early
with the consent holder, key stakeholders to determine monitoring and technical
needs as well as the intentions of the consent holder and how they may fit in with
the overall integrated management of the Rangitaiki Catchment.

6

Conclusions
The Aniwhenua and Whaeo consent conditions reflect the era in which they were
granted and currently cannot be formally reviewed. The Matahina consent has
considerable monitoring and review clauses.
It would be wise to adopt a proactive approach to reviewing the monitoring
undertaken for the Matahina consent to determine if any review should be
requested.
6
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It is expected that significant monitoring and technical assessment will be required
to support consent applications for the Aniwhenua and Whaeo hydro power
schemes. Early planning to determine and meet these needs together with
engagement with the consent holders and key stakeholders is recommended.

Ken Tarboton
Kope Canal Project Manager
for Eastern Catchments Manager

15 June 2016
Click here to e nter text.
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1

Introduction

The purpose of this report is to consider the Wheao and Aniwhenua hydro dam consent conditions, in
preparation of developing a framework for the reconsenting process, with consideration of the need to
engage on a whole of catchment approach.
There are six hydro-electric schemes in the Bay of Plenty region with three of those in the Rangitāiki River
catchment being Wheao, Aniwhenua, and Matahina. Unlike the Wheao and Aniwhenua schemes, the
Matahina hydro scheme has been through a consenting process under the RMA with consents granted in
2013.
This report sets out:
•

an overview of the hydro dam consents held

•

a preliminary framework for reconsenting.

2

Overview of Consents

The sections below outlines the consents held for each of the schemes and considers the ability to review
the consents. A copy of the consents is in Appendix 3.

2.1

Wheao Power Station

Wheao and Flaxy Hydroelectric Power Scheme were commissioned in 1982 and is owned and operated by
Trustpower. The scheme diverts water from the upper Rangitāiki River through the Rangitāiki canal into the
Wheao power house, and then discharges to the Wheao River. The scheme is supplemented with water
from the upper Wheao River and Flaxy Creek. It is essentially a run of river scheme.
Consents held (water rights) cover the following activities:
Consent 20253-1
•

To dam the Rangitāiki River to form a small lake, divert water from the lake into a canal to the power
station and discharge surplus water over the dam into the Rangitāiki River

•

To discharge water through the dam into the Rangitāiki River to remove sediment from the lake or
provide for fire-fighting purposes

•

To dam the Wheao River to form a small lake, divert water from the lake and discharge into a tunnel
and discharge surplus water over the dam into Wheao River

•

To dam Flaxy Creek to form a lake, divert water from the lake into a pipeline and discharge water from
the pipeline into a canal and discharge surplus water over the dam into Flaxy Creek

•

To use water for the generation of electric power

Consents 64049 and 60594
•

To discharge aquatic herbicides to control weed growth in the Flaxy Canal and Rangitāiki-Wheao Canal
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Consent 62487
•

To deposit and discharge sediment into the Wheao River and intake dam

Consent 62903
•

To complete the dredging operation for the Rangitāiki Canal

Consent 65536
•

To construct and use a sediment trap in the Rangitāiki Canal

Environmental related conditions
The main consent (20253-1) has the following key environmental related conditions:
•

Condition 1.2, 5.1 and 6.1 - Minimum flows below the dams and discharge limits

•

Condition 4.3 – If necessary to dewater the canal, or sections of the canal, prior notice is required and
trout and other aquatic life should be salvaged or transferred to other nearby natural waters.

•

Condition 8 Ecological surveys – fish population surveys in the Wheao River below the dam and in a
comparable reach of the Rangitāiki River six monthly over 1995, 1996, and 1997 and then every two
years (1999, 2001, 2003 etc).
The original wording of the condition required a broader ecological survey being ‘carry out field
investigations into the ecology…’ and fish population surveys. This condition was changed in 1994 and
now only requires fish population surveys.

Term of consent
The main consent that authorise the damming of the river (water right - 20253) was granted under the
Water and Soil Conservation Act 1967 in July 1977. With no stated expiry period, it automatically expires
on 1 October 2026.

2.2

Aniwhenua Dam

The Aniwhenua station is located on the Rangitāiki River and was recently sold by Nova Energy Limited
(formally Bay of Plenty Energy Limited) to Southern Generation. It is noted that the consent document is
still in the name of Bay of Plenty Energy Limited.
The damming of the river formed a 255 ha storage lake, known as Lake Aniwhenua, which has become a
recreational asset. Water flows from Lake Aniwhenua through a canal to a head pond, before falling
through two penstocks, at a rate of 75 cubic metres per second, to the powerhouse 38 metres below. The
flow drives two generators before being discharged back to the river just below the Aniwhenua Falls.
Consents held (water rights) cover the following activities:
Consent 20190
•

To dam the Rangitaiki River and Pokairoa Stream at their confluence to form a lake to be known as the
‘Aniwhenua Lake’
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•

Dam the Pahekeheke to form the Pahekeheke Head pond

•

Divert water from Lake Aniwhenua into a canal leading to the Pahekeheke Headpond

•

Take water from Lake Aniwhenua through an outlet pipe, use the water for the generation of electric
power and discharge water into the original course of the Rangitaiki River

•

Downstream of Lake Aniwhenua - Take water from Pahekeheke Headpond through a control structure
and penstocks leading to a powerhouse and use the water for the generation of electric power

•

Discharge water from Lake Aniwhenua into the original course of the Rangitaiki River

•

Discharge water from the Pahekeheke Headpond through a draw off pipe into the original course of the
Pahekeheke Stream

•

Discharge water from the powerhouse into the Rangitaiki river downstream of the Aniwhenua Falls

Consent 20458
•

To divert Hikurangiha Stream and discharge back into Lake Aniwhenua.

Consents 50158, 50341, 60548
•

To use and maintain a jetty on the bed of Lake Aniwhenua

•

Maintenance works: dam barrage on Rangitāiki River, training banks at the head of Lake Aniwhenua

Environmental related conditions
The main consent (20190) has the following key environmental related conditions:
Condition 1 - Minimum flows and discharge limits
Condition 2 – Water level of the lake can be drawn down for the purpose of weed control for set periods
Condition 6 - Annual cross section surveys (minimum of six) across the lake to determine the amount of
siltation occurring and reporting of the results
Condition 7 – twice per year for at least 2 days a qualified ecologist shall undertake field investigations into
the ecology of the lake. Particular attention on the amount and species of aquatic weeds (including
mapping). The frequency of surveys can be reduced and this has been done with work now required on a 5
yearly cycle (last report 2012).
Condition 19 – If necessary to dewater the headpond or canal, prior notice is required and trout and other
aquatic life should be salvaged or transferred
Term of consent
The main consent that authorise the damming of the river (water right - 20190) was granted under the
Water and Soil Conservation Act 1967 in December 1975. With no stated expiry period, it automatically
expires on 1 October 2026.
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2.3

Matahina Dam

The Matahina Hydroelectric Power Scheme, commissioned in 1967, is on the Rangitāiki River and is owned
and operated by Trustpower. The scheme dams, via a 86m high earth dam, the Rangitāiki River creating
Lake Matahina.
Unlike Wheao and Anaiwhenua, the hydro scheme has been through a consenting process under the RMA
with consents granted in 2013.
Consents held cover the following activities:
Consent 65750
•

Dam the Rangitāiki River to form a reservoir and discharge water from the spillway and dewatering
tunnel

•

Maintain structures on the Rangitāiki River

•

Take and use water for power generation

•

Discharge drainage water from the dam, power house and spillway

•

Take, use and discharge water for cooling water

•

Discharge stormwater to the Rangitāiki River

•

To discharge incidental volumes of contaminants from processes associated with power generation

•

To apply by hand herbicide to concrete and steel structures on the dam

Consent 63338
•

To use and maintain two boat ramps and a jetty on Lake Matahina

Environmental related conditions
The main consent (65750) has the following key environmental related conditions:
Condition 6 – restrictions on lake levels
Conditions 10-13 – investigation and implementation of deterrent measures to avoid or minimise the
entrapment of adult eels
Conditions 16-21 – lake shoreline inspections for erosion and if required remedial works
Condition 28 – annual contribution to Rangitāiki River bank erosion works
Conditions 28A–34AA – operating regime including notifications
Conditions 34F-34K – plan to manage effects on private water intakes
Conditions 37-41 – monitoring programme of cross sections, photo points at recreational sites, aquatic
fauna and flora, recreational use survey, bacteria water quality
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Condition 41A-41G – River environmental enhancement fund
Conditions 46-57 – upstream and downstream fish passage effectiveness targets
Term of consent
Consent 65750 expires on 31 August 2048.

2.4

Ability to Review Consents

The Wheao and Aniwhenua consents do not have specific review clauses like the Matahina consents.
Although granted as water rights under the Water and Soil Conservation Act 1967, they are now considered
as resource consents under the RMA (section 386). That means that the provisions in the RMA apply, with
any necessary modifications (see Appendix 1).
Reviews of resource consents are conducted under sections 128-132 of the RMA. Section 128 sets out the
circumstances in which consent conditions can be reviewed. Under s128(a), a consent authority may serve
notice on a consent holder of its intention to review the conditions of a resource consent at any time
specified for that purpose in the consent –
•

To deal with any adverse effect on the environment which may arise from the exercise of the consent
and which it is appropriate to deal with at a later stage; or

•

To require a holder of a discharge permit or a coastal permit to do something that would otherwise
contravene section 15 or 15B to adopt the best practicable option to remove or reduce any adverse
effect on the environment; or

•

For any other purpose specified in the consent; or

•

In the case of a water or discharge permit, when a regional plan has been made operative which sets
rules relating to maximum or minimum levels or flows or rates of use of water, or minimum standards
of water quality or air quality, or ranges of temperature or pressure of geothermal water, and in the
regional council's opinion it is appropriate to review the conditions of the permit in order to enable the
levels, flows, rates, or standards set by the rule to be met; or

•

In the case of a water or discharge permit, when relevant national environmental standards have been
made.

Section 129 sets out the notice procedure being:
(a) advise the consent holder of the conditions of the consent which are the subject of the review; and
(b) state the reasons for the review; and
(c) specify the information which the consent authority took into account in making its decision to
review the consent, unless the notice is given under section [128(1)(a) or (ba) [[or (2)]] ]; and
(d) May propose, and invite the consent holder to propose within 20 working days of service of the
notice, new consent conditions
Therefore in order for a review of the water rights to occur there either needs to be either:
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(i)

A review clause on the water right

(ii) A mechanism in the regional plan enabling a review.
The water rights do not have a review clause on them so there is no ability to review them. The water
allocation policies in the regional plan apply at the time the consents come in for replacement. The
damming and diversion policies apply to new and existing dams and diversions. However, the policies or
methods do not specifically state that a review can occur. Therefore there seems no opportunity to review
the water rights under the existing planning framework.

3

Preliminary Framework

With three schemes in the same river catchment there are merits in a consistent approach to some matters
(with necessary recognition of any differences in the schemes) for example, the passage of fish, both
upstream and downstream, along the continuum of the river.
This section sets out the planning framework for consenting and considers the need to look at things from a
whole of catchment.

3.1

Planning Framework

From a planning perspective the RMA and the current policy and rules framework in the Regional Water
and Land Plan (RWLP) provide guidance on matters that will need to be considered as part of any
consenting process.
Section 104 of the Resource Management Act 1991 (RMA) requires, subject to Part II of the RMA, that
regard be had to:
•

any actual and potential effects on the environment of allowing the activity

•

National Policy Statements (NPS) - which include the NPS for Renewable Electricity Generation, and
NPS for Freshwater Management

•

the Regional Policy Statement or proposed Regional Policy Statement

•

relevant plans or proposed plans

•

any other matter the consent authority considers relevant and reasonably necessary to determine the
application

•

the value of the investment of the existing consent holder, if the application is under s.124

Under the RWLP lawfully established hydroelectric power schemes (as listed in a schedule) can apply for
consent as a ‘controlled activity’. This means consent must be granted unless there is insufficient
information.
Section 104A Determination of controlled activities
After considering an application for a resource consent for a controlled activity, a consent authority—
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(a) must grant the resource consent, unless it has insufficient information to determine whether or
not the activity is a controlled activity; and
(b) may impose conditions on the consent under section 108 only for those matters—
(i) over which control is reserved in national environmental standards or other regulations; or
(ii) over which it has reserved its control in its plan or proposed plan
Rule 47C of the RWLP sets out the matters of control (see Appendix 2), ie. those matters that can be
considered. The list of matters is relatively wide. There are also a number of relevant policies in relation to
the allocation of water.
The Regional Council will notify a Plan Change to the RWLP this year. The changes include a proposed
change to Policy 69 that addresses the take and use of water for existing schemes. The Plan Change is in
draft form so has no legal weight until it is public notified.
The current wording of Policy 69 in the Draft Plan Change is below. Note the underlined text are the draft
plan proposed changes so could change prior to the Plan Change being notified.
Policy 69

To manage water allocation on surface water bodies where there are existing Hydroelectric
Power Schemes listed in Schedule 11, in accordance with the following, to provide for the
ongoing generation of electricity and the availability of water for other users:
(a) Upon expiry of existing consents upstream of the hydroelectric power schemes,
they may be considered for renewal for the same or lessor volume;
(b)
Surface water or shallow groundwater water that is allocated to a resource consent
that expires and is not renewed or has its allocation reduced by a review or
renewal on the basis of efficiency shall be available for reallocation to other users;
(d)
Any water released from the dams is available for reallocation downstream, subject
to the operating regime used by the hydroelectric power scheme operator at the
time of reallocation.
(e)
For applications for takes between the McLaren Falls Dam and the State Highway
29 Bridge proposed users must take account of recreational use.
Note:
For the purposes of clarity:
1. Other provisions within this chapter continue to apply to all applications to take
water within the catchments of existing Hydroelectric Power Schemes.
2. Takes of water for milk cooling and dairy shed washdown above the Matahina dam
are part of the existing environment and need to obtain resource consent in
accordance with rule 41A.

All consent applications need to be supported with an assessment of effects on the environment (AEE). An
assessment of effects needs to be done within the context of the existing environment. There is case law
around what forms part of the existing environment. In making his decision on the ‘Existing Environment’ 1
on a declaration sought as part of the Matahina Dam consents, Judge Smith made reference to relevant

1

Trustpower, Fonterra Co-operative Group and BOPRC sought a Declaration from the Environment Court under s310
of the Act to determine contested matters relating to hearing priority between the applicant and Fonterra,
determination of the existing environment and consent conditions of existing and future consents
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case law and quoted from Queenstown Lakes DC v Hawthorn Estate Limited [2006] NZRMA 424 (CA) stating
“The principles of the Hawthorn are largely accepted, paraphrased by this Court as being:
The existing environment is the environment as it exists at the time of hearing including all operative
consents and any consent operating under Section 124 of the Act, overlain by those future activities which
are permitted activities and also unimplemented consents (which can be considered at the discretion of the
authority)”
Therefore the existing environment against which the future resource consent applications should be
considered includes:
•

The activities that are provided for under existing resource consents associated with the use and
operation of the Matahina, Aniwhenua and Wheao schemes

•

The existing use rights of the consented and permitted water abstractors located on the Rangitāiki
River

•

Other consents held

•

Future activities which are permitted

•

Any unimplemented consents

•

The existing values associated with the lakes, the Rangitāiki River, and the surrounding areas.

3.2

Matters to Consider

The matters of control set out in Rule 47C provide direction on the effects that need to be considered.
There are also a number of key matters arose during the consenting of the Matahina Dam that should be
considered. While resource consent applications need to be considered on their individual merits, there is a
need to consider the catchment in an integrated way.

3.2.1

Effects of the Activity Overview

The RMA defines effect to include:
(a) any positive or adverse effect; and
(b) any temporary or permanent effect; and
(c) any past, present, or future effect; and
(d) any cumulative effect which arises over time or in combination with other effects—
regardless of the scale, intensity, duration, or frequency of the effect, and also includes—
(e) any potential effect of high probability; and
(f) any potential effect of low probability which has a high potential impact
The list of effects that need to be considered is wide ranging but can be summarised as:
(i)

Hydrology/hydraulics – including sediment transport, flow regime/operating regime and erosion

(ii)

Structures – integrity and maintenance, dam safety, downstream structures
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(iii)

Ecology – fish passage and generally measures to avoid, remedy or mitigate any adverse effects on
ecosystems, vegetation and habitats

(iv)

Tangata whenua culture and traditions – cultural and spiritual relationship with the Rangitāiki River

(v)

Natural character, amenity and recreation

(vi)

Other resource users

These all need to be considered within the existing environment.
The Rangitāiki Tarawera River Scheme provides flood protection, channel edge stability and some drainage
and flood pumping to the township of Edgecumbe and the Rangitāiki, Galatea and Waiohau Plains. While
the scheme area is large, assets are restricted to the lower catchment below the Matahina Dam. The
Rangitāiki Drainage Scheme provides drainage to the plains between Matata, Whakatāne.
While the list of effects is long, there are a number of key effects that need to be considered when looking
at the catchment scale. These are: fish passage, the flow regime, sedimentation and amenity and
recreational values.

3.2.2

Fish Passage

As diadromous fish, eels must migrate to and from the sea to complete their life cycles. The diadromous
life cycle of eels is why dams and power stations pose such obstacles for sustainable management of the
fishery upstream. First, elvers must attempt to scale a concrete wall so high and secondly, the adults
returning to the sea have to survive passage through the turbines.
Eels, especially longfin eels, are important to commercial and customary fishing in New Zealand, and are
also especially valued by indigenous Māori for cultural reasons. As such, the decline of the eel fishery along
the Rangitāiki River has been met with much concern.
The Matahina Dam consents require ‘investigation and implementation of deterrent measures to avoid or
minimise the entrapment of adult eels’. Implementation of the measures by Trustpower is not complete.
The same issue will arise with the other schemes. Implementing measures at one location provides limited
benefit unless the issue is considered at a larger scale - there is no point in providing passage upstream at
one point for eels to be ‘stopped’ further upstream and equally downstream passage needs to be provided.

3.2.3

Flow Regime

At the Trustpower Matahina Dam hearing the flow regime was a key issue noting that Trustpower’s
application was to change the regime that they had. In most hydro scheme consenting processes the
operating regime comes under scrutiny as it affects natural flows in rivers, potentially has implications at
times of flooding and any peaking scenarios can also alter the flows with consequential effects. It would be
expected that all these matters would be comprehensively covered in consent applications.

3.2.4

Sedimentation

Dams by their nature alter the sediment dynamics of a river by providing areas where material builds up
potentially causing flood capacity issues.
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The annual cross section surveys (minimum of six) across Lake Aniwhenua to determine the amount of
siltation occurring will become important information for the reconsenting process.
Landowners and recreational users are also likely to provide observations on any changes they have
observed to be raised during any consultation and through submissions.

3.2.5

Amenity and Recreational Values

The Rangitāiki River is a popular fishing river at a number of areas along the river. Above Aniwhenua Dam
there is a freedom camping area on the Lake Aniwhenua Reserve with basic toilet and shower facilities and
a cooking shelter. There is also a public boat ramp at the reserve. The lake is a popular trout fishery and
water ski area. When the lake behind the hydro dam was first filled it was famous for huge rainbow trout.
There is a walking track that extends for most of the eastern side of the lake. At Wheao Power station
there are walking tracks and a number of fishing opportunities (Rangitāiki canal and Flaxy Lake).
Hydro schemes by their nature have adverse effects on amenity and recreation values of rivers. Equally the
waters that form as a result of dam can provide opportunities. The issue is whether the balance is right.
Other dam consents around the country have included obligations to prepare foreshore managements
plans (eg. Lake Hawea) to mitigate effects on the landscape caused by dam operation. In the case of Lake
Hawea, the scenery and recreational opportunities are what make up the landscape and its values, so with
a large operating regime authorised by those consents this can cause an impact on the landscape.

4

What can be done

In preparing a consent application there are broadly four main components that need to be considered:
(i)

description of the proposal sufficient to understand the activity

(ii)

the effects of the activity supported by an appropriate level of technical information and where
necessary identification of mitigation measures

(iii)

the statutory framework under which the proposal needs to be considered

(iv)

a description of the consultation undertaken.

The last three are items are matters where work would be expected to commence at least three to five
years prior to an application for a hydroelectric power scheme being lodged with the Regional Council.
These are considered below as they provide opportunities for key stakeholders and the community to get
involved, given there is no ability to review the current Anawhenua and Wheao consents under the current
regional plan.
The following potential actions have been identified:
Review existing information
While compared to the Matahina Dam consents there is limited monitoring required under the consent
conditions, what information is being collected could be reviewed.
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Ask what the consent holders are doing to prepare for their reconsenting
It is the consent holder’s responsibility to prepare the application and provide sufficient evidence to enable
the effects of the application to be understood. However, early discussions with the Regional Council and
stakeholders prior to lodging such applications would be expected.
Good practice would be to discuss the nature of any technical investigations proposed so that the
information being collected or to be collected will address the issues. Where possible applicants should be
seeking to narrow any issues of contention prior to lodging a consent application.
Seek consultation
While there is no requirement under the RMA to consult it is best practice. Those with an interest in the
reconsenting could be proactive and seek consultation sooner rather than later.

5

Summary

The Anawhenua and Wheao consent conditions reflect the era in which they were granted and currently
cannot be formally reviewed. It is expected that significant technical assessments would support the
consent applications when they are lodged however by being proactive and engaging with the consent
holders there is potentially the ability to start to work with them on preparing for the reconsenting.

Page 103 of 134
3-38956.00 | March 2016

Opus International Consultants Ltd

12

Appendix 1 - Relevant Sections of the RMA
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386 Existing rights and authorities under Water and Soil Conservation
Act 1967
(1)

Except as provided in subsections (2) to (7),—
(a) Every right—
(i) Granted under section 21(3) of the Water and Soil Conservation Act 1967; or
(ii) Deemed to be so granted by virtue of section 58(1) of the Water and Soil
Conservation Amendment Act 1988; or
(iii) Referred to in [subparagraph (vii)] of section 365(d)—
(in this section called an existing right); and
(b) Every authority under section 21(2) or section 21(2A) of the Water and Soil
Conservation Act 1967 (in this section called an existing authority); and
(c) Every right—
(i) Referred to in section 21(1) of that Act that was granted during the period
commencing on the 10th day of September 1966 and ending with the 31st day of
December 1968; or
(ii) Expressly authorised by any other Act (other than the Tasman Pulp and Paper
Company Enabling Act 1954) or Provincial Ordinance before the passing of that Act
in respect of any specified water; or
(iii) Referred to in subparagraphs (vi) or (viii) of section 365(d)[; or]
[(iv) Deemed to be granted under section 21(3) of the Water and Soil Conservation
Act 1967 by virtue of section 25(2)(d) of the Water and Soil Conservation
Amendment Act (No 2) 1971—]
(in this section called an existing authority)—
that is in force immediately before the date of commencement of this Act shall be deemed to
be—
(d) A coastal permit, where it relates to a coastal marine area; or
(e) Where it does not relate to a coastal marine area—
(i) A water permit, if it authorises something that would otherwise contravene
section 14; or
(ii) A discharge permit, if it authorises something that would otherwise contravene
section 15—
granted under this Act on the same conditions (including those set out in any
enactment whether or not repealed or revoked by this Act) by the appropriate
consent authority; and the provisions of this Act shall apply accordingly.
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[(2)

Where a permit resulting from an existing right would, but for this subsection, not expire by
the thirty-fifth anniversary of the date of commencement of this Act, the permit shall be
deemed to include a condition to the effect that it finally expires on the thirty-fifth anniversary
of the date of commencement of this Act, and that condition shall have effect in place of any
other provision as to duration.]

[(3)

Where a permit resulting from an existing authority would, but for this subsection, not expire
by the tenth anniversary of the date of commencement of this Act, the permit shall be deemed
to include a condition to the effect that it finally expires on the tenth anniversary of the date of
commencement of this Act, and that condition shall have effect in place of any other provision
as to duration.]

(4)

No enforcement order may be made under section 319 against the holder of any permit
resulting from an existing authority in respect of any activity to which the permit relates except
upon an application under section 316 made by the relevant regional council.

(5)

No permit resulting from an existing authority shall be transferable from site to site.

(6)

The holder of a permit resulting from an existing authority may, in order to replace that permit,
apply at any time under Part 6 for another permit in respect of the activity to which the firstmentioned permit relates.

(7)

Notwithstanding section 14(3)(a), a water permit for the taking or use of geothermal water
deemed to be granted by subsection (1)—
(a) Does not authorise any person to take or use such geothermal water except where
such taking or use is also authorised by—
(i) A water permit or coastal permit deemed to be granted by virtue of section 387;
or
(ii) A water permit or coastal permit granted in respect of an application for a
licence under the Geothermal Energy Act 1953, by virtue of the operation of
section 389; and

(b) Notwithstanding paragraph (a), shall be deemed to include a condition enabling the
holder of the permit, at any time within 2 years after the date of commencement of this
Act, to apply to the consent authority under section 127(1) to change the permit for the
purpose of including, as conditions of that permit, matters that could have been
included in a licence granted under the Geothermal Energy Act 1953, and of enabling
that permit to authorise the taking or use of geothermal water.
(8)

Nothing in this section applies in respect of any mining privilege within the meaning of section
413(1).
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128 Circumstances when consent conditions can be reviewed

(1)

A consent authority may, in accordance with section 129, serve notice on a consent holder of
its intention to review the conditions of a resource consent—
(a) At any time [or times] specified for that purpose in the consent for any of the
following purposes:
(i) To deal with any adverse effect on the environment which may arise from the
exercise of the consent and which it is appropriate to deal with at a later stage; or

(ii) To require a [holder of a discharge permit or a coastal permit to do something
that would otherwise contravene section 15] [or 15B] to adopt the best practicable
option to remove or reduce any adverse effect on the environment; or

(iii) For any other purpose specified in the consent; or

[(b) In the case of a [[coastal, water]], or discharge permit, when a regional plan has
been made operative which sets rules relating to maximum or minimum levels or flows
or rates of use of water, or minimum standards of water quality or air quality, or ranges
of temperature or pressure of geothermal water, and in the regional council's opinion it
is appropriate to review the conditions of the permit in order to enable the levels, flows,
rates, or standards set by the rule to be met; or]

[(ba) in the case of a [[coastal, water]], or discharge permit, when relevant national
environmental standards have been made; or]

(c) If the information made available to the consent authority by the applicant for the
consent for the purposes of the application contained inaccuracies which materially
influenced the decision made on the application and the effects of the exercise of the
consent are such that it is necessary to apply more appropriate conditions.

[(2)

A consent authority must, in accordance with section 129, serve notice on a consent holder of
its intention to review the conditions of a resource consent if required by an order made under
section 339(5)(b).]

[(3)

A regional council must notify the chief executive of the Ministry of Fisheries as soon as is
reasonably practicable if it intends to review a condition of a coastal permit authorising an
aquaculture activity to be undertaken in the coastal marine area and the condition has been
specified under section 186H(1A) of the Fisheries Act 1996 as a condition that may not be
changed or cancelled until the chief executive of the Ministry of Fisheries makes a further
aquaculture decision.]
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129 Notice of review

(1)

A notice under section 128—
(a) Shall advise the consent holder of the conditions of the consent which are the
subject of the review; and

(b) Shall state the reasons for the review; and

(c) Shall specify the information which the consent authority took into account in
making its decision to review the consent, unless the notice is given under section
[128(1)(a) or (ba) [[or (2)]] ]; and

(d) May propose, and invite the consent holder to propose within 20 working days of
service of the notice, new consent conditions[; and]

[(e) must advise a consent holder by whom a charge is payable under section
36(1)(cb)—
(i) of the fact that the charge is payable; and

(ii) of the estimated amount of the charge.]

[(2)

If notification of the review is required under section 130, the notification must include a
summary of the notice served under section 128, and must be served within—
(a) 30 working days after the service of the notice (if the consent holder is invited to
propose new conditions); or

(b) 10 working days after the service of the notice (if the consent holder is not invited
to propose new conditions).]
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Appendix 2 – Regional Water and Land Plan Rule 47C
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Rule 47C Controlled – Lawfully Established Hydroelectric Power Schemes in Schedule 11
The lawfully established:
1

Discharge of water to water; and

2

Discharges of contaminants to water; and

3

Take and use of water (including non-consumptive use); and

4

Damming and diversion of water; and

5

Use of a structure in the bed of a stream or river;

Associated with a hydroelectric power scheme that existed on the date this regional plan becomes
operative and is listed in Schedule 11, is a controlled activity. This rule applies to applications to replace
existing resource consents. Environment Bay of Plenty reserves its control over the following matters:
(a)

Measures to provide for the passage of fish, both upstream and downstream.

(b)

Upstream and downstream water levels, residual flows and water quality.

(c)

Screening of intake and diversion structures.

(d)

Intake velocities.

(e)

Measures to manage erosion effects (including destabilisation of beds and banks or river).

(f)

Measures to identify and manage the risk of dam failure.

(g)

Stability of the land bordering the dam.

(h)

Measures to manage discharges to water from the use or alteration of the dam structure.

(i)

Measures to avoid, remedy or mitigate any adverse effect on aquatic ecosystems, areas of
significant indigenous vegetation, significant habitats of indigenous fauna.

(j)

The quantity and flow rate, outstanding natural features and natural character.

(k)

Measures to avoid, remedy or mitigate any effects on other lawfully established users of the
river or stream of water released from the dam.

(l)

Volume and rate of any take or diversion.

(m)

Techniques for ensuring the safe passage of flood water.

(n)

Effects on the relationship of tangata whenua and their culture and traditions with the site and
any waahi tapu or other taonga affected by the activity.

(o)

Effects on the ability of tangata whenua to exercise their kaitiaki role in respect of any waahi
tapu or other taonga affected by the activity.

(p)

Measures to avoid, remedy or mitigate adverse effects of the operation on downstream
sediment transport processes.

(q)

Measures to avoid, remedy or mitigate adverse effects on lawfully established downstream
infrastructure.
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(r)

The range, or rate of change of levels or flows of water.

(s)

The structural integrity and maintenance of the structure.

(t)

Measures to avoid, remedy or mitigate adverse effects on amenity values (including recreation),
and existing public access to and along the margins of rivers and lakes.

(u)

Information and monitoring requirements.

(v)

Administration charges under section 36 of the Act.

Notification
Applications for resource consents under Rule 47C will be publicly notified in accordance with the
requirements of section 93(2) of the Act.
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Appendix 3 – Copies of Consents
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Receives Only – No Decisions

Report To:

Rangitāiki River Forum

Meeting Date:

07 June 2019

Report From:

Chris Ingle, General Manager, Integrated Catchments

General Operations Update

Executive Summary
This report provides the dashboard report against the Rangitāiki Catchment Annual Work
Programme, which outlines the activities of Bay of Plenty Regional Council, Whakatāne
District Council and Taupō District Council, and their status against scope, budget and
schedule. Programme updates and highlights are also part of the dashboard.

Recommendations
That the Rangitāiki River Forum:
1

1

Receives the report, General Operations Update.

Update on General Activity
The dashboard in Appendix 1 provides an update on general activity and operations
occurring within the Rangitāiki River Catchment of interest to the work of the Forum.
The dashboard highlights the current status of the work programme being
implemented by councils in 2018-2019. Currently the overall status is ‘green’ which
indicates that generally the programme is on track, however there is schedule slippage
occurring on seven projects.
Other items below provide some additional information that is not reported in the
dashboard.

2

Tuna Harvest Strategy (Tuna Forum)
This group is chaired by Charlie Bluett, Te Rūnanga o Ngāti Awa. The purpose of the
group is to facilitate work towards managing the commercial and non-commercial
extractions of tuna within the catchment. This item is to inform the Rangitāiki River
Forum as to the progress of the group’s work, which contributes to the achievement of
Objective 1 of Te Ara Whanui o Rangitaiki.
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The last meeting was held 19th February 2019 with a focus on the establishment of a
Rohe Awa. This is a gazetted area under the kaimoana regulations to enable the
gazetting of a Mahinga Mataitai within it. The mahinga mataitai is the customary tool
available within the kaimoana regulations to enable tangata whenua to sustainably
manage their fishery. This also requires iwi to nominate their kaitiaki to implement.
The potential to have rāhui in place for the tuna heke (downstream migration to sea to
spawn) was also raised.
The key thing to note with regard to this work is that it all happens at the individual iwi
level, and all decisions must be made by individual iwi and brought back into the
collective group. The next step is for each iwi to consider the harvest strategy and the
proposal for a Rohe Awa with their people.

3

Impact of Aniwaniwa Dam on farmland upstream of Kopuriki
Road/Rabbit Bridge
One of the impacts of the damming of water is the gradual build-up of gravel in a river
system upstream of the dam structure. Excess gravel has been building up for many
years and exacerbating the risk of flooding of low lying farmland upstream of Kopuriki
Road. Previous survey cross sections of the river confirm this area accumulates
gravel as does an Opus report commissioned by the Regional Council following the
2017 floods (Opus report attached).
A commercial gravel extraction trial at this location occurred in February, and the next
step is to apply for a resource consent to allow commercial quantities of gravel to be
extracted from that location. It has been suggested that the Rangitāiki-Tarawera
Rivers Scheme obtain the resource consent as the purpose of the extraction is river
management for the purposes of mitigating flood risk.
This work would implement the recommendation made in the Kopuriki Assessment of
Flooding and Drainage Report prepared by Opus, who suggest that “The most reliable
option for providing long term drainage and flood relief to the land adjacent the
Rangitāiki River and upstream of the Kopuriki Bridge is to establish and maintain a
clear channel to the lake” (section 7.1, page 17).
The resource consent process will include consultation with affected iwi as per normal
RMA processes.

4

Implications for Māori
The report provides information relating to actions that support the delivery of Te Ara
Whānui or Rangitāiki – Pathways of the Rangitāiki, which supports positive
implications for Māori in the long term. Te Ara Whānui o Rangitāiki is required by
legislation and takes into consideration all planning documents of importance to Māori.

Nancy Willems
Team Leader Eastern Catchments
for General Manager, Integrated Catchments
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28 May 2019
Click here to enter text.
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APPENDIX 1
Rangitaiki Annual Work Programme Dashboard
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Rangitāiki River Forum Dashboard January - April 2019
Programme Manager

Nancy Willems

As of Forum meeting

Jun-19

Green ⓿

Project Sponsor

Chris Ingle

Previous RAG status

Dec-18

Green ⓿

Programme Highlights

•

Freshwater Improvement Fund - Wetland Restoration Project - 3 sites (Rangipo, Hinengawari, Karamuramu - previously known as Fort Galatea, these are priority level 2 sites) are onboard with Environmental Programme documents signed.

•
•

The National Planning Standards were released 4 April and will effect a change to the Regional Policy Statement (RPS) by 2022; this may impact the Rangitāiki River Chapter of the RPS, however, advice has yet to be considered by Council
and a report or update will be put to the Rangitaiki River Forum in due course.
Kotahitangta Strategic Engagement - Rūnanga o Ngāti Manawa, Matatā School, Puaka Bush School, Karamuramu Kindergarten and Galatea School attended the Waiora Healthy Water Workshops held on 17 April, the purpose was to
explore water related teacher resources.

•

BOPRC provided funding for the Edgecumbe Lions Club Rangitāiki River Festival which was held on 9 March 2019 at the Thornton Domain.

Previous RAG Status

RAG Status Current

Overall

Green ⓿

Green ⓿

Schedule

Green ⓿

Amber ⓿

Scope

Green ⓿

Green ⓿

•

Rangitāiki Floodway (Stage 5) project karakia was held at the archaeological site on the 18 February; the site establishment work commenced 25 February.

Resources

Green ⓿

Green ⓿

•

Rangitāiki-Tarawera River Scheme Advisory Group meeting was held on the 20 March.

Budget

Green ⓿

Green ⓿

•

PC12 modelling and discussions on what best practice looks like have been completed, next step is to share the results with the Rangitāiki Fresh Water Community Group and to engage with iwi re the results.

Category

Comment on any RAG where status is not Green.

There is schedule slippage occuring on 7 projects across the programme

Annual Work Plan Projects 2016/17

No.

SHARED

Programme Updates
Scope

Budget

Schedule

•

Te Hekenga o Tuna Plan - Fish Passage at small structures - 35 sites visited , 28 fixes were carried out, with 5 sites not requiring any additions and 2 further sites not previously identified but required remediation. The work came in well
under budget. Need to consider next steps to continue this work in the catchment.

Green ⓿

Green ⓿

Amber ⓿

•

Lake Aniwaniwa - an agreement for weed control operations for the amenity areas adjacent to Black Road Scenic Reserve is being discussed and developed.

Scope

Budget

Schedule

•

Biosecurity - Alligator weed control in the Rangitāiki River was completed at the end of April, changed herbicide from metsulfuron to glyphosate on advice from NIWA. Nothing has been detected from the water sampling testing before and
after herbicide use. Have met with the Rangitaiki Hapu Coalition group to discuss alligator weed and the river, they are supportive of the programme and the use of herbicides as a control method. A small amount of alligator weed has been
found in Thornton Lagoon for the first time since the culvert was opened connecting the lagoon and the Rangitaiki River.

•

Community Engagement PC 12 - Rangitāiki Community Group Groundwater workshop was held on 20 March with several members from Rangitāiki River Forum in attendance.

CO

1

Te Hekenga o Tuna Plan

CO

BAY OF PLENTY REGIONAL COUNCIL

CO

1

Biosecurity

Green ⓿

Green ⓿

Green ⓿

2

Coastal Catchments Land Management

Green ⓿

Green ⓿

Green ⓿

3

Consents

Green ⓿

Green ⓿

Green ⓿

•

Freshwater Improvement Fund - Wetland Restoration Project - Baseline data gathering for monitoring success of project has been started, some elements are behind schedule butCOplanning is underway. Operations underspend for the
financial year due to delays with getting landowner sign-off. some activities will be able to be caught up, however some will be 12 months later than planned due to seasonal nature of the work.

4

Engineering

Green ⓿

Green ⓿

Green ⓿

•

He Korowai Matauranga - draft implementation plan is due to be completed by 30 June 2019 and gives effect to 3 Muka - developing cultural responsiveness tools, preparing a relationship strategy, interfacing matauranga with science. He
Korowai Matauranga has been socialised with staff who have confirmed strong support and provided valuable input across the framework muka. A collaborative hub is being established and Tangata Whenua input will occur via regional
wananga/hui.

5

Governance

Green ⓿

Green ⓿

Green ⓿

•

Plan Change 9 - Staff are working to resolve the appeals, note that the complexity may protract PC9 implementation with flow on effects to the PC12 and wider NPSFM implementation timeline.

6

Integrated Planning

Green ⓿

Green ⓿

Green ⓿

•

Plan Change 12 - The Government has indicated it will annouce changes to the NPSFM by the end of July 2019; this presents a great uncertainty to this project.

7

Kotahitanga Strategic Engagement

Green ⓿

Green ⓿

Green ⓿

•

Rivers and Drainage - Upgraded Asset Management System is due to go live in early June with training currently underway.

8

Maritime

Green ⓿

Green ⓿

Amber ⓿

•

Regulatory Compliance - work has been completed on cleaning out the rock in the tailrace of the Aniwhenua station; lake levels will be lowered to carry out weed removal in Lake Aniwaniwa.

9

Regulatory Compliance

Green ⓿

Green ⓿

Green ⓿

•

Rivers and Drainage - Upgraded Asset Management System is due to go live in early June with training currently underway.

10

Rivers & Drainage

Green ⓿

Green ⓿

Amber ⓿

•

Rivers and Drainage - April 2017 Flood Repair Project - limited rock supply has delayed work over the summer construction season. Delays are likely to continue until alternative supply is establish in 2019-2020; for this reason some current
KPI targets will not be met. Progress - 47 Rangitaiki Drainage sites completed with 6 remaining, 25 of the 53 Rangitiaki-Tarawera flood repair sites for 2018-2019 are completed with 38% fo the high priority sites completed.

11

Science

Green ⓿

Green ⓿

Amber ⓿

•

Rivers and Drainage - College Road Stopbank Reconstruction - Rata Street roading work and minor landscaping is complete, the Project team are currently working with Whakatāne District Council and NZTA to determine cost recoveries.

Scope

Budget

Schedule

•

Rivers and Drainage - Rangitāiki Floodway bifurcation, bridge and road raising (Stage 5) - Council approval to construct granted 14 February 2019 and contract signed 21 February 2019; work commenced 25 February and is progressing
well - bifurcation is 50% complete, work on the bridge has commenced and work is to be completed by the end of 2019.

10 Consents were granted within the Catchment between January and April. Of these one was to discharge to land for the Horomanga Bridge Reinstatement on Troutbeck Road and one consent to undertake emergency works in and around
the Rangitāiki River to repair and protect a section of Galatea Road.

CO

CO

CO

CO

CO

CO

WHAKATANE DISTRICT COUNCIL
2

Lake Aniwaniwa (Aniwhenua) - $6,000 (plus staff time)

Green ⓿

Green ⓿

Green ⓿

•

Rivers and Drainage - Floodwall remedial work - consultant has been engaged to undertake options analysis and final design in preparation for construction; the Options Report isCO
due by the end of June 2019. Construction was scheduled for
2018-2019 but has been delayed until 2019-2020 with the majority of the 2018-2019 budget been carried forward.

3

Edgecumbe Reserves - $8,500 (plus staff time)

Green ⓿

Green ⓿

Green ⓿

•

Rivers and Drainage - River Modelling - Project is out for tender with work to commence in June 2019 this work will continue for several years.

4

Thornton Domain - $44,500 (plus staff time)

Green ⓿

Green ⓿

Green ⓿

•

Rivers and Drainage - Stopbank overlays - the majority of work has been completed.

5

Tahuna Road Water Supply consent replacement - $35,000 (plus staff time)

Green ⓿

Green ⓿

Green ⓿

•

Science - Groundwater flow model for the Tarawera-Rangitāiki-Whakatāne has been delayed due to staff resources following recent resignations.

6

Murupara water network renewal - $183,000 (plus staff time)

Green ⓿

Green ⓿

Green ⓿

•

CO
Science - Fish Surveys to assess flood impacts on fish populations is underway, eels were not frequently encountered in most of the sites surveyed and the dwarf galaxiid populations
at one stream were relatively high. It is hoped that this is
the beginning of a long-term monitoring programme.

7

Murupara Wastewater Treatment Plan receiving environmental monitoring - $30,000 (plus staff time)

Green ⓿

Green ⓿

Green ⓿

•

Whakatāne District Council - Richard Hart Landscapes have developed concept plans for the Edgecumbe Reserves, for which the Edgecumbe Collective is exploring funding options.

8

Horomanga Bridge repair - $1,500,000 (plus staff time)

Green ⓿

Green ⓿

Green ⓿

•

Whakatāne District Council - Tahuna Road Water Supply consent replacement has been granted.

9

Integrated Wastewater Scheme - staff time only

Green ⓿

Green ⓿

Green ⓿

•

Whakatāne District Council - Murupara Water Network Renewal - the installation of backflow prevention manifolds has commenced. The second stage (Stage 1 involved replacingCOa number of broken valves on the water supply network) of
the Murupara water supply upgrade began on the 15 April and is due to be completed by the end of this financial year.

Scope

Budget

Schedule

•

Whakatāne District Council - Murupara Wastewater Treatment Plan - monitoring of receiving environment is underway; the habitat assessment monitoirng was undertaken in April.

CO

CO

TAUPO DISTRICT COUNCIL

CO

CO

CO

CO

CO

1

TD2050 refresh

Green ⓿

Green ⓿

Green ⓿

•

Whakatāne District Council - Horomanga Bridge Repair - physical works are underway and progressing well.

2

District plan review

Green ⓿

Green ⓿

Amber ⓿

•

CO
Whakatāne District Council - Integrated Wastewater Scheme - The priorities of the current Government include a review of local government infrastructure and local government funding.
Matatā wastewater has been recognised as an issue
that needs addressing, but no decision will be made until after the wider review is completed. In the interim, WDC staff are considering options for a staged impementation or whether new alternatives haves arisen.

3

Maintenance of the northern part of Taharua Road, Matea Road, Matea Bridge and Rangitaiki School
Road

Green ⓿

Green ⓿

Green ⓿

•

Taupō District Councill - Staff have been undertaking iwi consultation on the washed out gully on Matea Road prior to applying for a resource consent from BOPRC to undertake to work in a watercourse and for earthworks.

4

Washed out gully on Matea Road

Amber ⓿

Green ⓿

Amber ⓿

•

Taupō District Councill - Biodiversity Strategy project initiation has been delayed as Waikato RC is undertaking pilot biodiversity strategies with Hamilton City Council, Matamata-Piako DC and South Waikato DC to enable the creation of
model approach for biodiversity strategies and a biodiversity toolbox.

5

Biodiversity Strategy

Green ⓿

Green ⓿

Amber ⓿

CO

CO

Programme upcoming Activities
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APPENDIX 2
Lake Aniwaniwa Channel deepening proposal location
and alignment
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Lake Aniwaniwa: Channel Deepening Proposal Location

Lake Aniwaniwa: Channel Deepening Proposed Alignment
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SUPPORTING DOCUMENT - Kopuriki Assessment of
Flooding and Drainage Report 30 November 2017 by
Opus Consultants Whakatane
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Receives Only – No Decisions

Report To:

Rangitāiki River Forum

Meeting Date:

07 June 2019

Report From:

James Low, Team Leader Policy (Freshwater)

Freshwater Futures Update

Executive Summary
Toi Moana Bay of Plenty Regional Council (Toi Moana) is making good progress towards
implementing the National Policy Statement for Freshwater Management (NPSFM).
However, pending national policy changes are likely to have a big impact on this work.
Key points in this report are:


Government is expected to release the Essential Freshwater proposed policy changes
package for public feedback in July 2019.



Region-wide Water Quantity Proposed Plan Change 9 pre-mediation meetings have
been held about iwi matters and discussed with the Council’s appeals sub-committee on
30 May.



Good management practice modelling for Plan Change 12 is progressing and was
shared with the Rangitāiki Freshwater community group at its workshop on May 27.



Plan Change 12 community group discussions were further discussed with Rangitāiki
River Forum members at workshops on 21 February and 21 May.

Recommendations
That the Rangitāiki River Forum:
1

1

Receives the report, “Freshwater Futures Update”.

Purpose
This report provides an update on policy work underway to improve management of
freshwater resources in the Bay of Plenty region. It also provides an update on
freshwater policy matters at a national level.
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2

National Updates

2.1

Essential Fresh Water
Central government’s Essential Freshwater programme is focusses on:




Stopping degradation and loss of freshwater resources, waterways and
ecosystems;
Reversing past damage to freshwater resources waterways and ecosystems;
and
Addressing allocation issues.

The work is being delivered by a task force, including seconded staff from Regional
Councils (including one from BOPRC), with advice and direction from the Freshwater
Leaders Group, Science and Technical Advisory Group, Regional Council sub-group,
and Kahui Wai Māori.
The scope of proposed freshwater policy change is potentially large, as outlined in the
Essential Freshwater document released by government in October 2018. It is
expected that government will propose changes to the RMA, a new National
Environmental Standard (NES), and amendments to the National Policy Statement for
Freshwater Management (NPSFM). A policy package focussing on addressing high
nutrient losses from certain rural land use practices is anticipated.
Proposed changes are expected to be released for public feedback in July 2019. Staff
will provide an update on these to the forum’s next meeting in September.
2.2

Three Waters Review
Government’s Three Waters review is running in parallel with the Essential Freshwater
package. The review is expected to result in change to regulations for drinking water,
wastewater and stormwater and, later, changes to service delivery and economic
regulation. Government is expected to consider policy proposals for new regulatory
arrangements in June after which the first proposed changes are likely to be released.

3

Plans and Plan Changes
Toi Moana is actively working on several freshwater plan changes to the operative
Regional Natural Resources Plan. Updates are provided below.

3.1

Region-wide Water Quantity - Proposed Plan Change 9
Multi-party pre-mediation meetings were held on 18 March and 6 May 2019, where
appellants’ suggested changes to topics related to iwi matters were discussed. The
Council’s appeals sub-committee is scheduled to consider these proposals on 30 May.
All pre-mediation discussions and appeals sub-committee directions should be
completed by 05 July 2019. Thereafter court-directed mediation is likely to ensue.

3.2

Plan Change 12: Rangitāiki and Kaituna/Pongakawa/Waitahanui Water
Management Areas
The purpose of this work is to deliver freshwater objectives based on freshwater
values, and to set appropriate water quality and quantity limits and methods. This will
be achieved by a change to the Regional Natural Resources Plan (Plan Change 12).
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Science information gathering is largely complete, including the recently received good
management practice modelling results.

Figure 1: Current timeline for Plan Change 12 planning process.

Rangitāiki Water Management Area
Forum had two freshwater workshops where the key findings of the science
information were shared and discussed, and the Forum provided its perspective on Te
Mana o te Wai, as summarised in workshop notes. A Rangitāiki Community group
workshop was held on 27 May to discuss water quality modelling results, and potential
future policy options. Arresting increasing nitrate trends, and also improving
management of sediment are key focus areas. Community group advice will help to
shape key messages for wider community engagement.
The PC12 team is aware of pending changes to national freshwater policy and have
considered implications of this in our work. Staff will not advance formal plan change
notification or substantially progress other work that could be affected by national
changes, until they are announced and can be accommodated.

Kaituna-Pongakawa-Waitahanui Water Management Area
In comparison, the Kaituna-Pongakawa-Waitahanui Water Management Area focus is
to substantially reduce contaminant loads to support moderate ecological health in
Maketū and Waihī estuaries and to increase the amount of time shellfish are safe to
harvest. This will require significant changes in the catchment.
Modelling results reveal that good practice across all land uses, on its own, may be a
good start, but is unlikely to achieve sufficient contaminant reduction.
Engagement with iwi
Engagement with iwi whose rohe includes the Rangitāiki and Kaituna-PongakawaWaitahanui Water Management Areas is ongoing. A draft discussion paper called
“Tangata whenua values and interests snapshot” has been prepared summarising
outcomes of the work to date and posing questions about next steps. Depending on
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implications of central government proposed freshwater policy changes, this is
intended to be shared as part of a more targeted round of engagement.
On engaging Rangitāiki iwi and hapū in PC12 development, Forum advised in its
recent workshop that:

3.3



It is to be commenced in 2019.



It shall include the discussion on how to provide for mātauranga in Rangitāiki
freshwater management provisions. It can start with a wananga with
Rangitāiki iwi reps on considering options, including the cultural health matrix
Tina Porou suggested in her presentation.



It can include other important water-related news (eg. changes to septic tank
requirements) in those engagement events if practical.

Rotorua
Lake Rotorua Nutrient Management (Proposed Plan Change 10)
The Environment Court Hearing on Proposed Plan Change 10 started on 4 March
2019. The Hearing has been divided into two stages:
1.

The substantive matter of nutrient allocation

2.

More minor implementation issues.

The first stage of the Hearing (Allocation) ran for one week in March. At the time of
writing this report, the Hearing is currently adjourned awaiting an interim decision by
the Environment Court. No date for commencement of the Stage 2 Hearing has been
set.
Rotorua Lakes (Plan Change 15)
Toi Moana Staff are awaiting results of a small contract that will collate stormwater
discharge water quality monitoring data. An investigation into the need/utility and best
options (if any) for freshwater quantity and quality modelling is about to commence.
The project timeline will be reconsidered in light of upcoming government proposed
freshwater policy change.
3.4

Tauranga Moana (Plan Change 16) Water Management Areas
The baseline stocktake for Tauranga Moana is near-complete. A positive working
relationship with Tauranga Moana Iwi has been established. Staff have received “low
flow observations” from Tauranga Moana kaitiaki as a first step towards better
understanding tāngata whenua freshwater values and a work plan to further document
their values and interests is being prepared. As noted for Rotorua, consideration of
modelling needs and options is underway.

4

Implications for Māori
Freshwater management is a key interest for Māori. Part D of the NPSFM requires
council to involve tangata whenua in the management of freshwater resources.
Additionally, Council must recognise and provide for the relationship of Maori and their
culture and traditions with their ancestral lands, water, sites, waahi tapu, and other
taonga (section 6(e), Resource Management Act 1991).
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Engagement and analysis for Plan Change 12, appeals on Plan Change 9, and
feedback from co-governance fora confirm the high value placed on freshwater by
tangata whenua, and their substantial concerns about water quality. The importance of
freshwater to tangata whenua is a key consideration in Toi Moana’s ongoing work.

James Low
Team Leader Policy (Freshwater)

24 May 2019
Click here to enter text.
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