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Hi Mary-Anne
Please find our submission on the Rotorua Lake Catchments Proposed Plan Change 10, we would
like the opportunity to present our submission at the hearings.
Attached submission with 7 associated files.
Kind Regards
Sharon Love
spokesperson for protect Rotorua
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Content was not checked
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Protect Rotorua appreciates the opportunity to make a submission on Lake Rotorua

Nutrient Management Proposed Plan Change 10 to the BOP Regional Water and
Land Plan
Protect Rotorua are a group of concerned land owners and rate payers that have raised
serious concern with the process of developing these rules and the spending of rate
payer money.
We would like these concerns and other issues to be our formal submission and we
would appreciate the opportunity to present these concerns in the hearings process.
Attached are the concerns raised
1. Letter 19 August 2015 Mai Chen to Mary Ann McLeod
2. Letter 1 September 2015 from Mai Chen to Mary-Ann McLeod.
3. 5 replies from Bay of Plenty Regional Council.
total of 7 files attached to this submission

Kind regards
Sharon Love
421 Te Waerenga Rd
RD6
Rotorua 3096
spokesperson for Protect Rotorua
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Our Ref: A2215858

5 November 2015

Mai Chen
Partner
ChenPalmer
PO Box 106 114
Auckland 1143

Dear Mai Chen

Final response to Local Government and Official Information and Meetings Act request
17 September 2015
I informed Ms Love by email on 30 October 2015, that:
•

The only information still to be provided is the outcome of the conflicts of interest review, which is yet
to be completed.

•

If you are requesting copies of all contracts organization-wide entered into by named Council officers,
then Council refuses that request under s17(f) of LGOIMA. That would involve substantial time and
costs which ultimately would be a charge to you. You have the right to object to the Ombudsman
against Council’s refusal to provide the further information requested in your email.

•

You have also requested in your email for Council to take various actions which would have the effect
of stopping the development of an appropriate nutrient management programme for improving Lake
Rotorua water quality. There is no basis for Council taking those actions and Council will not be
doing so.

•

Finally, we view seriously the derogatory comments you make in your email about Council’s officers
involved in the proposed Lake Rotorua Nutrient rules project and Integrated Framework. This is not
the first time you have made such comments. Personal attacks on Council staff are not appropriate
and do nothing to advance constructive debate. Council will not be responding to any future emails
or correspondence you send to Council that contain such personal and unfounded criticisms. We
hope we have made our position clear on that issue.

The attached memorandum completes the response to the LGOIMA requests related to alleged conflicts
of interest related to any members of the Incentives Board.
Yours sincerely

Mary-Anne Macleod
Chief Executive
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MEMORANDUM
To:

Mary-Anne Macleod

From:

Fiona McTavish

File Ref:

fA391738

Subject:

Rotorua Lake Incentives Board: Conflict of Interest

Date: 4 November 2015

Purpose
This memorandum provides information in response to the conflict of interest (COI) allegations
raised by Mei Chen in correspondence dated 1 September 2015.
Background
You asked your CEO office to initially consider these concerns as well as consideration of what
Bay of Plenty Regional Council have done to make the Incentives Board aware of COI required
and how COI has been managed by the Board. Your office completed an initial review of these
allegations and provided the following statement:
The initial consideration of these concerns indicates that these allegations are not
substantiated and that conflicts of interest were declared and managed, by both the Council
and the Incentives Board.
Your office also recommended further information and documents be sought from the Chair of the
Incentives Board and other key council staff members as well as the matter being included in the
Internal Audit conflict of interest review.
This initial review was then peer reviewed and completed by the Manager-Projects due to other
competing priorities for the CEO office staff. All additional information that was provided by the
Chair of the Incentives Board and other key council staff was considered as part of this peer
review.
You asked me to provide you with a report on these reviews so that a response can be provided on
the conflict of interest (COI) allegations raised by Mei Chen in correspondence dated 1 September
2015. You have also asked that the Council Governance Manager regularly meet with the
Incentives Board Programme Director and other staff to ensure compliance with Council COI
requirements.
Findings
The findings in relation to the allegations made were:
•

COI is addressed in the recruitment and appointment of the Board members by the
Appointments Panel that was made up of representatives’ form the Rotorua Te Arawa
Lakes Programme partner organisations.
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•

Roles referred to in Ms Chen’s letter for Tanira Kingi, were outlined in his covering letter
when he applied for the Board member role and it appears some are also noted in the
Incentives Board COI register.

•

Roles referred to in Ms Chen’s letter for Te Taru White were outlined in his covering letter
and CV.

•

Te Taru White is an advisor to the Board, not a member. He is therefore not subject to the
Local Authorities (Members’ Interests) Act 1968 (LAMIA) as he has not been appointed to
the Board by the Council and has no voting rights on the Board.

•

Clause 13(a) of Mai Chen’s letter dated 1 September 2015 states that Mr White is
“responsible for allocating the $40 million fund.” This is not strictly correct as the allocations
are approved by the Board and Mr White’s authority is limited to making recommendations.

•

Clause 13(b) of Mai Chen’s letter dated 1 September assert Dr Kingi’s appointment
constitutes a Conflict of Interest. A conflict could only occur if Dr Kingi failed to recuse
himself for any discussion or vote on a decision of the Board that could benefit the Te
Arawa Primary Sector or any other entity Dr Kingi services in their Board. Potential for a
conflict of interest does not become a conflict unless/until the provisions of the LAIMIA have
been breached.
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Your Ref:

Our Ref: A2204998

27 October 2015

Mai Chen
Partner
ChenPalmer
PO Box 106 114
Auckland
Email: mai.chen@chenpalmer.com

Dear Mai Chen
Further response to Local Government and Official Information and Meetings Act request
17 September 2015 and 28 September 2015
On 22 September, I provided the information in response to the LGOIMA requests dated 1
September 2015 and 17 September 2015 and indicated that only the following LGOIMA request
continues to be processed:
“1. All information related to any review of alleged conflicts of interest related to any
members of the Incentives Board. LGOIMA request 17 September 2015.
2. In addition to that request and our request dated 17 September 2015 (which is still
outstanding), we seek information held by the Council relating to contracts entered into by
the Council with consultants in and around the Draft Rules process, including information
relating to:
(a)

Who the Council has entered into contracts with;

(b)

What services the consultants have been contracted to provide, and to whom;

(c)

What the Council has paid the consultants; and

(d)

The process undertaken by the Council to engage the services of the
consultants.

You have already provided this information from January 2014 to present. We therefore
request this information for the period from January 2012 to January 2014 – in order that we
have this information in full from the period starting January 2012 to the present. We would
also request a summary of all the contracts issued by Andy Bruere since 2012. LGOIMA
request 28 September 2015.”

Alleged conflicts of interest
As noted in the response on 22 September 2015, the information request relating to the review
of conflicts of interest could not be responded to at that time as the work was still in progress.
This earlier response also indicated that the initial consideration of these concerns indicates that
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these allegations are not substantiated and that conflicts of interest were declared and
managed, by both the Council and the Incentives Board.
This work is not yet complete and has not yet been received by the Chief Executive. As such it
continues to be withheld under s.7(2)(f) of LGOIMA at this point. As soon as the information
becomes available we will provide it to you. On this basis we consider this element of your 17
September 2015 LGOIMA request remains active.

Contracts entered into by the Council with consultants in and around the Draft Rules
process
The following table contains information in relation to this request that has not already been
provided previously for the period from January 2012:
Contractor/
consultant
Conroy and
Donald
Consultants Ltd

Description
Section 32: Review and reshape, coordinate
production of the Lake Rotorua Nutrient rules section
32 report, consideration of alternatives, and drafting
of additional reports as requested.
To aid the delivery of the Rules Implementation
project

Value
$36,000

$94,000

The following table include contracts, costs and service descriptions for consultants, where the
direct cost related to this service has not been separately identified, due to the cost involved in
retrieving this information and that has not already been provided previously for the period from
January 2012:
Contractor/
consultant
Flair Marketing

Description

Value

Develop a Lakes Programme Stakeholder
Engagement Strategy and implementation plan.

$20,000

Community Engagement and communications
services

$18,750

Community Engagement and communications
services
Community Engagement and communications
services
Community Engagement and communications
services
Community Engagement and communications
services including implement gorse project
communications.

$40,000
$43,750
$27,000
$18,000
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As part of the 22 September 2015 response we provided detail on a number of contracts related
to the Lake Rotorua Rules Project (such as contracts for research, StAG secretariat services,
and support for the Primary Producers Collective). Your request also had a generic request for:
“(g) A summary of all of the contracts issued by Anna Grayling, Warwick Murray,
Helen Creagh and Mary-Anne Macleod since 2012.”
This request was subsequently extended to also include Andy Bruere on 28 September.
Our response to this all-encompassing request was:
“This request covers all contracts issued by these staff for all Council activities and we are
not able to provide this information in the time available. All contracts relating to the Draft
Rules have been provided either in this or earlier requests.”
We would like to confirm with you that you were only interested in the Lake Rotorua Rules
Project as we have assumed. Providing the information on all contracts organisation-wide,
issued since 2012 by the named individuals, would require substantial collation or research in
order to comply with the request at considerable cost to Protect Rotorua. Meeting this request
would, under section 17(f) LGOIMA, need to be subject to charging and we would need to
determine how long this process would take. This Council also only provides named individual
information at the CEO or General Manager level, in keeping with government practice.
Minor errors
1. In our response of 29 September 2015 to your request we provided the following:
“(b) The cost of the Incentives Board to date, including:
The cost to date of the Incentives Board and establishment is $415,947.58.”
This figure contains a duplicate of the first two months costs. The actual figure should have
been $390,742.73.
2. In our response of 29 September 2015 to your request we provided details of a number of
contracts. One was inadvertently left off the list as it was recorded differently in our information
system. The details of the contract are:
Contractor
Headway Ltd

Fee Service

Fee
Maximum
of $45,257

Service
Land use change & management support, secretariat services for StAG, input to
Lake
Programme initiatives, and Collective Support and Responsive Policy Advice
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On the basis that it is just the Lake Rotorua Rules Project that you have sought information on,
we consider that the set of LGOIMA requests (12 August, 19 August, 1 September, 17
September, 28 September) made on behalf of Protect Rotorua are closed – with the exception
of the conflict of interest review noted above. If you have a different view of this please let me
know.

Yours sincerely

Fiona McTavish
General Manager Strategy
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From:
To:
Subject:
Date:

rules
"Sharon Love"
RE: submission for Protect Rotorua
Wednesday, 4 May 2016 4:33:00 p.m.

Good afternoon Sharon. Thank you for your email.
This is to confirm that the Bay of Plenty Regional Council received your submission on Proposed
Plan Change 10 on 28 April 2016. Your submission was considered late by the Bay of Plenty
Regional Council as the initial submission was withdrawn and the amended version received
after the closing time of the submission period (4.00pm, 27 April 2016). However the Water
Policy Manager, under delegated authority, has decided to accept your submission pursuant to
section 37A(1) of the Resource Management Act. It has been noted that you wish to be heard in
support of your submission.
Under Clause 7(1) of Schedule 1 of the Resource Management Act 1991, staff will prepare a
summary of all submissions and publicly notify its availability. A copy of the public notice will be
sent to you. Any person (including you) will then have the opportunity to make a further
submission in support of, or in opposition to, any of the original submissions.
If any change is required to your contact details, please let me know.
Regards
Sue
Sue Simpson | Planning Coordinator | Bay of Plenty Regional Council | Tauranga, New Zealand |
Ph: 0800 884 881 Ext. 8318 | Web: www.boprc.govt.nz
Please consider the environment before printing this email

From: Sharon Love [mailto:onl9@xtra.co.nz]
Sent: Thursday, 28 April 2016 6:09 a.m.
To: rules
Subject: submission for Protect Rotorua

Hi Mary-Anne
Please find our submission on the Rotorua Lake Catchments Proposed Plan Change 10, we would
like the opportunity to present our submission at the hearings.
Attached submission with 7 associated files.
Kind Regards
Sharon Love
spokesperson for protect Rotorua
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